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S 	SI*cJcI 

 

it T[Z 	fWE 314tf1Ø1 ZWTit 	l:1Jiflv 	j5 

31Rm5rt, 1cpqcft.j, 	r rtpr, 	(fit .srrk "ffitthui &ltiiit" 	u 
u1IIiF) TT iu1'(QI'Ff ¶Z1 4ftcl'ftf9' 	31I1itN, 2003 (1it 31111 

"aitfkzpi' ZFT 4I'iiJII) 	NT 22, 55 "T 61 * w' crrRu 37ft * tARt 
''11 7i1i4 lqt 3itTh41i arftnt 'rr r i*t mk 

R1c4I1cl Rb.ii ti 	flcvi Thir ciiRicpr ai 

- 	
7f4w 	

tjtiTOT 

	

2000/05 	05/31.05.08 	oS-or (4.l2.o6 	31.12.06) 	. 	 10.09.07 	15.05.07 	51,98,661 

	

~2002/08

200l08 112/31.05.08 	06-07 (1.1.07 ' 31.03.07) 	10.09.07 	15.06.07 	1,44,82,357 

	

 113/31,05,08 	07-08 (1.4.07 IT30.6.07) 	 15,09.07 
- 	

15,06.07 	1,38,83.694 

	

03/08 	114/31.05.08 	- 07-08 (1.7.07 il 30.09.07) 	- 22,11.07 	051007 -, 1.6.027j 

	

2004/08 	192/31.05.08 	07-08 (1.10.07 	31.12.07) 	11.12.07 	160100 	l.43.29.116J 

	

773/09 	104 /02.03,09 	07-08 (1.01.08 	31.03.08) 	09.05,08 	08.05.08 	1,95.51,6631 

2010/10 	54/06.07.10 0S-06 (1.04.05 	31.03,06) 29.03.08 	
- 20520828 

2011/10 	55/06.07,10 

1718/13 

(1.04.08 	30.06.08) 27.10.08 	

- 

14632771 

86/'ii.os.i'i 08-09 	
j 21.03,11 	06,05,08 

j 	
19014994 
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-2-- 	ai4)c.i ttIf— 2000 eVll 	2004/20p 	113/2009 74 2010 

2011 /2010 U1T 1718/2O13/ 
a 

3. 	TZffr TfffRT wctnujf 	pzj 	q 	i 	f45 cj.J * 
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C24C4 

gwr tay Rjr, aicvel R1U.H Z5J 74clWZT ftTZIT 7FdT ti ZIJQIitq 3I4itztt ' 

TT S3I 	at1 CR 4 crfr 	 c 	fi 	3mft5 
C14C1&4t T1 1hpL1 Wt V1I RTT tR 12.5 s1I?lRT t . 	 1Z1CC cjg 
ti am: ;15ff ;T)7 qW 7qiF4 * ? 	cfrIY c1t1 T9 	EThvr 3iNfl5r% 4 
ZqWt * 1 	ath 	q vrrftrzii ain)tr ztt 'Tj UEfu aiiti'i 

zit gNT ai41I aitThzi &f€Tit * 	T stcjtt 
flvf.jcb'1 STfltZT atfThir% 	zNcuIcbk 1ii I PUHI zzrfm 	zq?rT% rvr 

*1 

4 	3Zftf zi cii j4t Tr4 r 

5. 3i4t?9101 	ath k I?lwrT a11W j152T fzi 	SWtiT ;31Tq #7 kTu;g  
iii q .ili~e'I 9rc&j arftffppq tt 3FJqt Iv 	1Ii 	w 107 ?t 

3I-cl4ci aiirr 
, 5RI* f1E1hDT 3TfTh51t TT 	UB Vf1t 	* cIc1 9 

1I1cP' aij4 V # ffT9t F 12.5 MRI7 ZI%1 t 	RtzFm 	-(ru & 
5 WIIcf it ?.R R43RR ?fl zA vrfti, tIIIcf zT wm 3IN4f4ci fwi ip ftM 

tmn f45 iict '.3CYK %1RH-.g *frJtr 

ir 	iR 	 Valid t preserved vegetables er4 -4 MRC41Rt 
IV tgf4fit d'sqI 107 * -ci4ct 311?fT t ti cKI1k 

&m?9Tf 1VT 4 9RPTd it 	k ZN ZR3.T ft5T 51TEF5 rRT 15VRIT Thu ti 
* GI'i 	 3Tq 	 P14 	rrR 	ctj wt 

itk Wt fkr scrt 

(1) The High Court Guwahati Pepsico India Holding Pvt. Ltd. Vs The State of 
Assani Dated 28.04.2009. 

(2) High Court of Uttarakhand Ms Shriya Enterprises Vs Commissioner, 
Uttarakhand Dehradun Dated 20.10.2011 

(3) high Court of Punjab & Haryana Ms Pepoico India Holdings Pvt. Ltd. Vs The 
State of Puniab dated 18.05.2010 

(4.) High Court of Madras Pcpsico India holdings Pvt. Ltd, Vs Commissioner of 
Commercial Taxes Dated 10. 11.2009 

(5) Before the Commercail Taxes Tribunal Ranchi Ms Pepsico India Holdings 
Pvt. Ltd. Vs State of Jharkhand Dated 24.02.2015 

e 	
3. 
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(6) 77R4fl Th' t, &vi't a44teT d<sIJ 428/2004/zrg 1IIcb ,,TIM 

49TH *P1 3J?5T ftRT TTqt viofio, 7ZTF ffi9T5 18.01.2005 
(7) 'iNQ1fl zv t, aiciii *9 IT 2059/2007/1 	*nf tz%Ei* 

ftT 1ftr WioIio, uqg 1-9p tjgiq (4t) j 
f -Iicb 16.05.2008 	U 	anM 	aiMrki tnrrr gr 

TZlT 431/2007 * iiftT ffivIZ ft9TEF 04.07.2007 
tiq -qif~r fagTi aii 57. ftZll T1fl ft 
31m19tT Z .31 1T, 2005 $t ajt iv t rft kazii 107 t aiMkq 

S.u1tNS *flLcIej m9T ti c'qi4I'. 7q iJ'NI iPTT, M[?f t<cpI' WM 

	

'<fr,LIf Jf{Jf74 V,?4ZJ T?4 5f 	 Lj 	 M 

R4 T ciic1 ZT it 	1* 	?fl 3g (Residuary) ufl 	an 
ffithuT Sr 	 9Wc .3121m ft 	(Snakes) 

*1 cLllt * W1lR WIFUT W ?rQIT 	it 4f4pT n• 
ttifli afft'a 9gi 

 

	

t i Including 	Restrictive t aiMf * 
fT9 3ffi:Pq1u5 5J ZIS F2T9 	* ffi5  

199/2009 ClIdcb IDZIT &IIiT m. ftt. izitj 41I1 

&ftnt PrON ff9tcW 31.03.2017 	3tt?ftT ffiflu * fm 
fi Processed Vegitable 	 : 

3114 t i4l Iv 
* 	107 it ai-ci4çt amii *1 aiq çgj1 * 	h 

1. Bharat Forge and Press Industries (P) Limited Vs Central Excise [(1990) 'I 
5CC 532] 

2. EskayfLimited Vs Collector of Central Excise 1(1990) 4 SC 680] 
3. Dunlop India Limited Vs Union ofindia (1976)2 5CC 241 
4. Commissioner of Sales Tax, M.P., Indore Vs Jaswant Singh Charna Singh [19' 

SiC 469 (SC)] 
5. Ravi Agencies Vs State of Andhra Pradesh [74 S'l'C 187] 
6. IT Comrnr. A.P. Vs Taj Mahal Hotel lAiR 1972 SC 168] 
7. Commercial Tax Officer Vs Rajasthan Taxchem Limited [2007J 5 VST 529 

(SC) 

1b 	UI 55 	ci 	 fl 

3011 	iit 	314flU cp 	 JT 	Zf t 
31gc aTRIThJm 74 ffiiki Sr * anti'i * 7,)A Zf5T 

6. 	ipi 	 t ThjT 3M—m.i 3R1WT'"q '?U219T6T t ifs 
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ThI1dF 1 t air-trtw Sales Tax Apply ml IkUIZJ ft9t 04.07.2007 q4ffl 

WST 131 4 Unbranded Potato Chip 	 V$r t 

ti 	1t St vr iijcfl tI RtJPT?ffr RT Branded Potato Chip 

Unbranded Vl mi Sc 9g %zu ni ITffofl 
	 Branded 

Potato Chip i* arth TV *it ZTT* (residual) 	3# tt art audi I 
Branded Potato Chip ER fiTT ml 4 

ml aipPi -';rt ti ftr9 3q T5TRT a{lNNI5 m m ffiaki afli1 ç 
aic1*i 3Tit t 3IthIt ml N2f9 qi 	319121 	l Hd 

7. WffZTqth zgW, fM ç 	 qft 	ft 
3{I2f 

 
1[

4 	ft1RT 3tZb ffiti aur 	z f'im ;TTZqFHrz1 m 
1WT Tr 	'T?1 t 1TV 	aimm qR fq-aM f5tff 91-ffI 
ffi'i * th 	 19't1lJ 	TT altif 39tAl 640 
644/09 74 572/09/l4 	Tf aIitE't#. ft#It 	ti ffim 

4't Th, ',mq F zRITT u6mT 377 	 ft 9 Ø-zi nzi 
qrf Piu1 

 
fftq5 26.04.2017 	 W jqr 	* rfm5 

S.B. Sales revision No 199/2009 	Tt PT 	9T Pt 
c-ii-i eir5 R 	ffiT4Z1 II9tZF5 31.03.2017 * aniw q 
R fi TJfl-  - 

341T2ft gRT tfrte't ftti (Bingo) ml fl4 ft$i t.i 3 ffiiN * 
ft 	IV It St RTW 107 * 	

It 31R 4 

* thi IV?m St TCcw 131 * W=p fPtf 	V * 311R iza 
f47M * 

8. 	T N 	arftIfiwi t 3TflY TV 4t wthf 'WZH 107 d 131 
i uyi9i i4-ta 

'107 Processed or preserved vegetables and fruits, unbranded pickle whether 
sold in scaled containers or otherwise, fruit squash and fruit juice when sold 
loose, sharbat and thandai. 

'131. Sweetmeat deshi (including Gajak & Rcvari) branded bhujaya made of 
pulses, and unbranded narnkcc.ns (including dried potato chips.)' 

... ........................5. 
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2U 	J I?pi3 WUV 9. Tr * IT9kZJ 3W4 RffZflfq Rfff5Ttm 
	 hi 

199/2009 Tft'TZ* 	g?T If1T cm fti. 7-Z17 V, 

	

TM z
rrfrrfqi 	aii?nt 

fufzj fk91z15 31.03.2017 * ti T4 W, 19, 20, 22 74 25 
(ig) 

After analyzing the judgment referred to here in before, in my view, it 

cannot be disputed that Potato is a vegetable and after going through 
the process of slicing, frying and Spicing, "Potato Chips" does not 
cease to be a vegetable. It is irrelevant as to whether it becomes a 
snack item or not, but then it does not take a snack item outside the 

entry of Processed Vegetables of Potato dees not change and merely 

because by processing Potato, "Potato Chips" are producedli 
manufactured, will certainly remain as Potato and would he a 
"Processed Vegetable." 

(20) Material is available the Ministry of Food Processing Industry has 
understood processing of Poraro Wafers or Chips as vegetable 
Processing Industry and even the Govt. of India has understood "Potato 
Chips" to be a vegetable Product for the purposes of classification 
under the Central Excise Tariff Act. 

(22) Analysing the above, "Potato chips" can certainty be taken within the 

definition of 107 taking within its compass all other species including 

"Potato chips" belonging to the common genus of the Processed 
Vegetables', and if any particular item is classifiable under a specific 
entry in Schedule, such item commodity must not be relegated to the 

Residuary or entry. Even if common parlance test is applied, it can 

always be noticed that it would certainly fill within the category of 
Processed vegetables'. 

(25) 
In the light of this fact that in the earlier assessment years for the same 
product the claim of Revenue was accepted by this court to fall'Potato 
Chips' in the category of 'Preserved Food Articles', arid now when the 
assessee claims to be falling in the category of 'Processed Vegetables', 

which in my opinion, is identical, different view cannot be taken and 
even the Revenue ought not to have taken divergent view on the same 
product in the different assessment year. 

ffl9t 9tJ 	 II iU Tft 	 4c' 	T 
r Potato Chips 	Processed Vegetables 5 

3F# cur Claim 9l 	qi# 10 #3T 	5uff 	 * 
Claim * RTh 	Potato Chips 'Preserved Food Artkles' S ~rt 3W 

JEW I 4qt 19T wcbOT 9T9tZ1 wt zwzgp 

	

m Mr9 199/2009 	'ftrni 3Tr3TU 
Potato Chips S arNit!vii t ", IV S Wftl dccm 107 NI-Il 1ZT 

..
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cT  WqR 	
fktthuT aint 	 3I1ThIT% S 	 fT 

* ?fQ1T 3It 	)?I ftt a1fffiRp * RTqI IV St IR)&#199T 107 

11. ffivfj 	11741 i ffi'4i S srfr Hci1cP YI*t 	. 92T?v-jQru R*t MT' I 

(R3ag 


