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'W9-lI cPI 17 4 18/3)/ 	/O-07 	iRci f4T4 T 

iII 	cp 10.03.2010 	 *1 
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3ir 'ZR fthuj 	 j T'iT) TT 	-i 	3rz1c11 1I-Hc 

11I1 	Ii1Ff 3EET 1T.IId'- * 3III'I 

cpi-' 	(f 	3I]14 'cJ44' ZT5T i1k 4 II * TT 	2001-02 f 

2002-03 * -( i'i-i -N.lIc1 [dT1ThT 	FT  

4,85,02,547/— Zf 	5,61,09,647/— Tr 	Ttq 	FfT ctc1I 	TT1 

IElci, 7Rt 	 3III Riicp 28.04.2006 	{c 	ccl ii)ci'i 

cpk cb 	3T 3II 31'-4k-c1 

2. Mi 	 fZJ f ffcflIc1 f 	'H 	I 3Tf: t- 

cUj' T5T {k-c1kUI 1cc1II -41 1i 	* I F4u1 	t qf 	1cIcb 

3 	Cf)'cUI fZJ 	 ,lcbk 

-ftIeiI 	(i) 	Ff 	[41UI 	cP I 	1i 	if  I t7m fZT 	 Jf 

"IiThT tcNl 	k 	cm (ct'1 	t 	4;E,\U ct)VQZ, 1994 
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iiicpi 	f WRIt 	W;~iRQTM 

3(a1'1l m 	cllIcl R 34I'){c1 f45t TR'  Ic1"r 	ct'd m 1'cj) 

1 TFt p-ft 	-iii4) 	NlThT 31 	I-1Ic1 	TT Ift cu1 	-cm m 

1I-1 - 	I'TT 3T VqTWciT -4 4I1IcPl 'thsf1l 3518/2001 N[ Tt 

TT 	31 I'IIc 	1iict 12.09.0O1 	 Z 

1klIFcll 	Z1t ci) VZTT1[ 3II lI' 	J5 fRiTI -iIri4t 	3T 

-'LIILlIc4 Z 	FTE 3Ili'l 	 I-1icb 2808.2001 	I1ct 	1Ic) 

R1cllR-Ic1I 	 u  c1( 	qR fT 	III 	T 	 NT 

1'1Icb 03.01.2001 	9F f 	f1cII-icit 

1iicp 27.08.2001 	CIQi Z5 	Ii1ct,'1 	FF cfc4I4l T11T 	'-c, ZrK 

-ii.i.Th.i 	I'ilT1 	 Z 	PT 	 3lcrIcP 

u qq zh7 f -;:i-r TMT 

4. 	c1 - IIc tt Tffzi; 3cqIc) t 	 c*1 clIl 	ift1 z 

c Jc1 .11F~lcr)I ZTcFR7 	1Ri P's iifi1 815 ZFM z AT 

iii t11èi-i 40 (1) 567/1994 144 	20.01.2015 

Rbi TFzrT t5 lrLI 1E1 c14 Ic tR ifi) 	 ii 

ffT 	3T1ThT 	* ci c1l 	J5 	3cI 	TIRT T1 * I 

11I1'- 4 	zc11 	IIei1 Z 31ll Z 31k'i'1ct 	1 11l1 	l'ilTE 

3I - 1-Ilc 	TT 	 .HF1ciI 1'sI 35j8/2001 	 F-licf 

21.04.2005 Wftff cP1 	RkllftclI 	 ftFqZF Vuftff 

TZ1T 	T 	 1'c5I'c TT 011I 	1I Tffq7 €frjl T[ 
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5.  .3tt4c111 Z 	fPTT 	1\ -c4c1 IIFICPI 1c1I 

zfl 31 	t ZF9 qT4ffT m T* t I i 	i 

ii 

31II 	f crR 	r 	rt Ri 	'imil fr # unjust 

enrichment tml I-Iei TT 

Z 	1i 3TtfT 3II?I 	ftt --r 

"It was stated on behalf of the state government that, after 

obtaining interim order from this court against recovery of luxury 

tax, the appellants continued to charge such tax from 

consumers/customers. It is alleged that they did not pay such tax to 

respective state governments. It was therefore submitted that if the 

appellants are allowed to retain the amounts collected by them 

towards luxury tax from consumers, it would amount to unjust 
enrichment" by them. 

In our opinion the submission is wel founded and deserved to 
be upheld. If the appellant have coflec ed any amount towards 

luxury tax from consumers/costumers after obtaining interim 
order from the court, they will pay the said amount to the 
respective state government." 

6. 3cM 3T * 	cP-1 	1I1T 	 3E4 	TZffZT TT 

-1 	1I'1 	3tIcl 41 	I'LII1 	 3'- -1k 	7m cfI 	I{f 

1 - frt 3IIcI f 	Rri.i 	q9 Pii 0 f 	iii Th 	tjcH 	ILIei.l 

gJçfl 	3Tht I 

7. iii -iI-i 	I'il1Ff 3T - vik 	t[ 

3c1 PIIIdk c4,{Ic1 E5 	f9T clI. 

34445f'1 9M RIICt 28.04.2006 q5 cPl 

IFI2LiICIl 

1II '.lIcIl 	l 	f deeming 3Tk7II * 

c'1l 	cN1 -1-IIc1 1 -lI 7I'1I 41IrIc1 	31 

;ii f 	[ 

tJct9 	k-lk'i4 

VcJ5 f1ci 3If * 

28.08.2001 * TT 11 

Thif t T2T1[ (deemed) 

1R 	i'i1 39T 
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8. 3cP1 3II'l I~1icb 28.04.2006 	4TQ1 3TfT * 

1T [iIcb 27.08.2001 	t qR 4A I6 cP 	 (collect) 145i TJRJJ 

* Zl 'E5" 41I1-i)q '3vrlc1 -1 II'-lIcl-T 	f 1I'1 - 	t TM 3T 

lRflc 	Z fiiii' UFM cb'h1I 3PNi.1 *I ZT 	iftr c&4 jq 

ThT Retain 	 cbc'1 * t 	{u 

&1ETF 	T R'IIC 28.08.2001 * 	urq wTt 1T 	Ic1 

I I TMT 211, 3Tf: 	45J 	U I TiTT TT -4 -= 3TTtcT tf 31f 	* 

3TfEfF 	Tf qTz fthui 3Jf cP 	I 	 I 

1i TV1TI 

9. 3ccE 311i)Q.1 31II 1IICt) 10.03.2010 	'lji*c 

10.N11 m 	ti'i 3tT—I\jlct 	& 1ftq5 	f 	f 
frr 	Tt * f5 1-Hcb 28.08.2001 	 civil 

3T~-rq 	9t 	Tf 	gc c1T FT Fcñ fIICP 

27.08.2001 * 	'3c RIcb 	J 	 T1 	2 

Zf 	[fff 5fl 	 f 	II qR z 	 I 

.n '.ii j 	j * i: 	mm t wz ffuj 3ff4wtj 
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{r TFzrT 24T f ci5 Tu cij1'i iT 3frcl[ 	IJ 	cN1 -1t qR 

W Retain 	1cPc1I 	T Fi 'JTh1I unjust enrichment BtM 

TI 11I'1 	dDtic1 41 vMWW 	TW Pt 	fkt f 	ii1) ii 

zi 	 '4Ici R1i TmT t 	 prr cp'<I 

iT1 Tif 	R'i 	H cbM 	RT 1'iicp 03.01.2001 	'c1 27.08.2001 
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1'1T cpcJ 

1b.1I TT7TT t f5 "If the appellant have col1cted any amount towards 

luxury tax from consumers / custumers, they will 

respective state government." 	 1T 

3I1 i- fff 59T TfWT I 

ay the said amount to the 
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q" 	'.1 ct ci t I 	T1 	9T21 	Pb .-i I f 	I 

wr f 	 iu 	ci (G ST) 	WT 171 	TT Zf 

31 	t{ c Cl 1 I 	3Tq4 -q11 	 I 	7ft '{ri T 

cc1I t t 	{ 	cpI 	 3{[T] 	T?1fT f 	iF T t j 

Cl d ftft 	 it 3Tt1R 	c 	deemed T5 

-N1Fcl cb1 m 3I4T"ff Ri.ii i1I'1I 11J1ç4 	leic1 *1 T9 t5TI f 
cp) 	j) 	 rr * ciici 	mi 	ici) Trj i 
T{ 	2 	{P 	I 	t t 	T1T 	II 	 2T 	T11 311 

	

Pb ) 	3iT 	Pb i 

1 	 1IIIc1 cp 	f 	cI[rCT5 zp 	9M4 W~:qt 

TffzFT Z1 	IR Pass on ft Pbi t I 

19. Ri'i 364 T 	 T#Qm 31II 	cçi 	jc 	iT 

TUZ 	t 31 e 	 311 I T 	c 	 j 

r9T IclIcp 'I'il'1 	3)ci qt 3cfk W.T4 ZI5T 3FtT Pb-ii 

ITT 31IcPIc1 	fiT t ?t 31 	31II Zt TRcI R1T TE 

20. Z {Jj &frr w1Pd 

N-c,cl f 	ft'-k-c1 -ii1cp PP'1Li ZFT  

31Ic'l4 	3)c'I 31I4I Tt 	cP 	R 	1 	TI 

21. q 	 f4TM TMT iT2.T l J c 	3M c -1 

Pb.ii T1?f[I 

22. l c ' U 	 Pb 	 Ri cj 

q9 Ricii 	T t f5 	TT 	 Collection of Tax 

{-IJC 27.08.2001 * 	3T4 Rii'i 	 * I 

f11UT 3fT 	T 7Uft 31II fT 1ftTT * 	cc 	T 3TTV[I 

T2T fT 	 cp-) ]T 1?iici 27.c8.2001 	 3PT Ric 
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Zf5T I;c)Li 

TqCft deemed FF vlI) !1I1 	 cb44) 	zi 

u1 * 	cp) 	II 	 up cp 

03.01.2001 	q5-,Z 	Z 	 t 15 	d9I{c1 ct 	 -?t 

Tt 1lc 	j fr 	t ft 1iicp 03.01.20 01 Z t 

klk 74 Tff~t frz 	&r 	 TT Za 

5T c Z1 	ç Li ITQ Zf w ',I 	TT [l cf Li {b Li I 

fTfr 111c1 * f45 RIIcP 27.08.200 Z Icb 

it TFzt * I Zr -W6 I 'J ci * f cP 	 d I.l t1 WTT Ffl 

If fi itii 74 1Il1 .3tIc141 -LiIL1IcclR 	31II * 	tficl 	T: 

C1CI0 flr 3T2T1 	1i!cP 03.01.2001 	44ç ff 

cP Li 	 I 	Li I TMT 	 I Ir 

T: 	NThT 1crLi 	RbLiI T 

23. 	 fti 36T 	 3-LiLi1 tf 

' 	* f 	\31Ci) TT 	c1 -1I 	Z1 	1TTR RIL1I 1RT1 	f 	rjCf) 

28.08.2001 	 cijcr cp 	 f 	r g'. -c , 	15q) 

Wffi cci: 4AI6cp'j ZI5t 	ILiI Tt k 	CPkUI f5 it 

deemed TITT I I 	I 	I 

I1?,c Ri.uic 	5T T4k'II tt 	cYj) 	 TfT q5T Provision 

T 3cc 	RbLiI * 	t 	T Provision 1 	TI I5't 

{i *, 

1tlni Cbc 	Z Z[ 	RLiI * f 	 1Ic 

Accounting PILi-h 	3h11k 	 TTf .3IT tR 3cJ 

Provision RbLiI 'ilI'lI 3TF47ZFcT5 eM * ?t Accointing Standard 

3IP1I4 * 	fqFq 4 aTT 	Iiability 	I1t1k 

	

cp1-&4 	 1I'lLi \3t1cl9 

LiILiIcLi 	frr {U1L1f 	r TCTFM f1T * \3rj4)t 3T4LFT c 	tR tflRJ 

--f 	[u 
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1IU1.1 111 	:th:. 467 •f CN1I1 

111,1141 	M 

cIFc1 [f1 clearance 

ff9T TFM T, 4c: 3ZT cPUl 

CUI TI 24TI 	85 	T.?L 493 

c'1I 	 *1 

Ct fq)u 	5T Tp1cH 

t* 

T9FIT qT f5 LCN1IiT 

Rqu.. ZT:5-1 cc-1 

144 	T.1L 515 t 

24. 	c' 	30ET5T 	J{qT 31II 	 ffi 
u 	 4 	IT TMT * 

H~T: '3Rc1 f 	nr 	:- 

i. That the price of goods has been charged in the bill; 

ii. That the Excise Duty has been charged on he sale price of the goods 
mentioned in the bill; 

iii. That the price charged for sale of Gutka, s own in the bill, has been 

credited in the Sales A/c regularly maintain  by the Appellant; 

iv. That in the return the sales amount shwon ifi the bill and accounts has 
been declared before the Assessing authority; 

V. 	That the Luxury Tax has not been charged or collected in the bill or 

otherwise which is evident from the sale bi'ls issued by the Appellant 
on or after 28-08-2001; 

vi. That the Luxury tax has not been credited y bifurcating the amount 

of sale and Luxury tax in the accounts and ale Register; 

vii. The the Luxury tax has not been collected from the customers in 
addition to sale price of goods sold by the Appellant; 

viii. That there is no evidence from the side cf the customers that they 

have paid the Luxury Tax against the sa e of above goods to the 
Appellant; 

ix. That the amount has neither been colIecte nor deposited against the 
above sales. 

X. 	That the Appellant has not filed the claim f the refund as same has 
not been cellected nor deposited with the overnmcnt, therefore, the 

provisions of forfeiture of amount are not ajplicable; 

xi. That the original assessment orders were passed on 24.03.2004 & 

28.03.2005 respectively for the period 2001 02 & 2002-03 in which it 

has been mentioned that the Appellant has not collected the Luxury 
Tax; 

II ............11 
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xii. That on the alleged sale of Gutka there is io liability of Luxury Tax, 

hence no tax was payable under the Act; 

xiii. That the Appellant has not received the consideration against the 

Luxury Tax in addition to the sale price mebtioned in the bill; 

xiv. That the customer's account has not been dhited by the Luxury tax at 

the time of the sale nor afterewards; 

xv. That the Luxury Tax A/c has not been dredited by the amount of 
Luxury Tax; 

xvi. That the provision for contingent liability or Luxury Tax, shown as 

per institute of Chartered Accountants' guidelines, has not been 

recovered from the customers/consumers; 

xvii. That the Appellant has paid the Income-'Tax on provision made for 

contingent liability of Luxury Tax whch is proved from the 

computation of Income tiled along with toe Income Tax Return for 

the A.Y.2002-03 & 2003-04. 

xviii. That the excise duty has been paid on thessessable Value shown in 
the bill and no deduction has been claimed for provision for 
contingent liability of Luxury Tax. 

xix. Nq 	 State of Mysorc & another Vs. Mysore 

Spinning & Manufacturing Co. Ltd. (11 SEC 734) 	 f5Z1T 

f5 "Where the assessee a registered dealer received certain amounts 

from its constituents merely by way of deposits on the express 

undertaking that the money would be refunded to the constituents if 

the assessee was held not liable to includ the relevant sales in its 

taxable turnover, the assessee held the mney as a mere custodian 

and of the fulfillment of the condition because a trustee for the 

depositors. When once the tax authorities determined that the 

proceeds of sales were not within the taxable turnover of assessee 

seizes to have any right to continue to hold money. The fact that the 

physical control of money passed from the depositors to the assessee 

did not render the receipt, a collection b' way of tax amount U/s 
11(2), of the Madras Sales Tax act.". 

xx. -uii 	 MIs. Dalmia ement (Bharat) Ltd. Vs. 

Dy. Commercial Taxes Officer (73 STC 63) 	 f51 f 

"under the circumstances, there is no question of deposit being paid 

over forthwithh to the government. The moneys have been collected 

by way of deposit to meet the contingency where the transaction 

between the petitioners and buyers were hld to be liable to tax. The 

petitioners were ans erable for the deposits only to the costomers." 

e1"IIc1I ............12 
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25. 3Tf1Z5T 	1i Z 	1Icfl Z1 	 ct1I 

t 	{110 	&flRlTr 	it 	1itci cb 	4 3cU4Ic1 f5 

f 	]T 	fl4[9 

IiITh RIc 	i1rIri, 1994 	ffThfi1 q5 	fcFtrr 

flIThE f 	I 	RI 0 1 Ri ci 	 .i 0 -CT-)7i 

M ur 4T 	W4iFT It 9 &f: Nl4:T  fc 

1954 4 1994 	10T?t ZFT -? 3T 2.IL11 fb11 T 	I 3T1frITr, 1954 it 

\3 yA ci 	R -i i 	T "H cP cii 	T2T 	1TJ 63 

uj t 	R 	 fcF4 1T 	I 4 

RleiiRicii z 	14frzm # q-) 14 	 icpc1 	IqR fthuj 

TT 3T 	ii 	 TTr4T 	f 	fj 

ti iRci T Ii 	 - * 

qR qr 	 I 	 i 	f 

f 	iiiT4 RIcP.L1 qi7 3ffllN, 1994 it qT,TT 63 	cicl t c,II jfl 

3TI Tfwt *1 1I1l\3tt1c11 'IIc 	ThTI 74 	-q-Ii zrg 

fT 21T f5 34- R fcfyt cicl"Hi) 	 N1 Z 	Tax collected 

towards Luxury Tax Ri * 	4 	Ilct1 	FTT cPIIIr 14 

Retain 	cPH IRb 	cPI 	ci 	1T fE 4 

'1 icP 27.8.2001 4ET 	I 	cN-I 	 I 	F1T 

Cp\Ii T YzFT * 74 28.08.2001 Z 	ccNf 	Z 	TfT 

9i- ffT 

I 	I 	 ci i 	ci, 	 cp 

Ct 31JF 1T qR it ci 	1TT 7F—Tr  311 ci 10 Tff 	* 

26. RIii &fr 	T 	?PT 	RFci$crci * fcF RIciu1ci iiii 

2001-02 74 2002-03 	-cTR  f TftJT 3Ifcp 	deemed jui 

'IT9T t IIHCbI 3III f -iicb 28.04.2006 zft tbLJr TRTI 1iI.1 - 

I il 	3E4 	I 	JT 	1 	ZJ f[J ct5 21.04.2005 

* I 	ff 	Rii 	28.04.2006 TE 	fcp fz 

iI'i1 UT 	lI'-lIc Ct 3II 

	

R'ILII 3T[ HcPc1I * 	cJ, 3I I111 	2003-04 4 2004-05 

	

rj 1&cci fr 	RIciui_tif 	3141I' 	t fiip 28.03.2005 

................13 
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27. Z1 	 * f5 [CP 28.03.20O5 	t 

&fi 	1T ?f 2002-03 * fF 	 I 1 Y I Rct 1 	i TFzrT 

T2T1T qR fthuj &fr ii 	m 
II 2 	f) Tft 	 qR I 

Ct 31II f 	ctiRi 	ii 	9Ii1 'cIH 	ZFT 3II 

&T 211f Tfft 	 * f ZPi 001-02 tt 2002-03 

ci çc I -j 3If5T 	TU ZT Tff9T ITM T f 	TI1 I 4 TT o 	-cm  

ç çcp I - 	9 -4 f45') 	Zf5T wz ci 	T f5 	9T q5T 

28. Ici 	 II 	ci1I t 9M 

Riicp 28.08.2007 	 TfJ 	cp 	c ç 

3T TT 1t c-1ci1 	IICfg 	 ft1i ctciI-lI 	T r1b 7T 

	

9I 	 II 

1TIT MI UU 	it I c'i ci c.l I I WRt gt 0(4 	qR  

fT fii FT &f 	rriT 	tt 	 Ici 	(Collected 

Tax) 	9I cb 	 II Wvq 	C5I 

9I'1- 	3ff 	I-1ffT 	fF[ TM T4M TI 

Colicted Tax TRT WZit 3TF4 5T 	t 	T 311T 1ZFF 

	

18.12.2001 qt Collected Tax RT ZT51 PZ1T 1TZ1T, 	3E 'H9-j 

Collected Tax *1 - i4 f~cu 	 T, -jc 	gjçi fi1 

28.03.200 5 J5'r qR f1tcuT 3i i I MfM cf) ' T(Fj 

	

ffrr 	frthui 

31fF1ft 	9T9T 2.0 f$ c ci 1 I 	TT lffffizF 28.8.2001 

Tax Collect -;it fb'.1I TRIT t 	I.'1lcT 2.8.2001 	Z Collected 

Tax 	 fr 	I4ciI 	TR 	I fIIct, 28.08.2001 

	

TT Tax Collect 7t c 	 tT 11 	cPkuT 

ci cc I c's) -t 	I 	ci 	 T 	3 i cj 
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1I 	f j TUTI 	uu'j) 4Icc j 1 	cç1 IIIc1 31I~I 

Ks-ft C1I 	TT Tax Collect 14J 	4M fl* I 

28.8.2001 	91191 5J 	II'14 *3IIT f'iicp 21.04.2005 

115 	Tax Collect 9t cp 

i1rftzf ii ffr 1i 	 cp 	ft 

TTfT Tax Collect ri 	 'i 	iRb 

28.08.2001 TF15 Tax Collect Cb 	 gRii-:i 

T" 

29. \3LccJ Rlc'1z1.i * 3lk4P 	Z[ fuctfj 'ilicli * 
cM) TT fJ(flIT 3{Tf1T 	R) VWF IPT çJ 	cN-j dl1cJ 

(Collect) 9t1 Rb '?J[ TJJT 	I V45 	T Ct) UI 	ti1 -CT;T T5I 	(legal 

issue) r 	cicicl fZjit ffEJ 	f4EM qT, 	1i fIT 

cl' 	CN-I Zt 7ft q5t deemed 11-iI 	 iRct R1i 21T 

3IkT 

7I'j1*c 	311)c 3)cp 	ujJ 31'1e4 31II 1~i1cp 

10.03.2010 ci 	 I 

30. Piu1 	i -1I'.il TMT! 

fi 
( 11c.i 	iIcic) 

*1 g *4 


