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1. ~~-fcrwr ID"'<T <rg ~ 3l4"1c1"1£I~, CllfUltv£lCf) cpx fctqp"r,
~ (fGRf ~ "3141c11£l ~' "CPN \Jl1~~II) ~ ID"'<T ~ ~r
348/RET /2015:-16/31.m./1"i",!d~x 1f 1lTfuT ~ Ro'iiCf) 27.05.2016 ~ ~

>RWf "<$)" ll<lr ~, f0:1;Hc$ 8RT \i"i)'j~ ;Hi5I£1Cf)~, Cllfdltv£lCf) CPX, ¥-31, ~

(fG:rxl ~ "f1:tICftl ~" "CPN \Jl1~~II) 8RT -qrfu=r ~ Ro'i'ICf) 13.08.2012

3l;=tpfd Xf\iN~ tcR=r ~ ~ ~ ~ ~Cf)(YI ~ ~ C11Cf)C1~ ~, 1988

(fG:rxl ~ "~ 1988" "CP5T \Jl1~~II) c#r tINT 3, 6 ~ 7 ~ c=rgo CPX, ~ q

0CJT\il cgc;r l1flT xrftr ~ 2,43,627 / - em ()lqffif fcpm ~ I

2. !ACf),<ol~ "d"~ x=ia)1:r 1f ~ m~fcp ~~ 8RT Xl\Rl ~ ~ c#r 1:p1f "40

3lR.~.~ m.~. ~ ("\1.>1".) ~ ~ (0P/~) ~ f6tc;r 'ff5~iCf): RAMotE-R-
1011-00145 Ro'iiCf) 18.05.2010 $1lid'i ~ 13,70,000/- 1f w<:T ~ ftrc;rr
qRClt:'i Cf)I£I~C1£1,1"i'<d~'< ~ 4\111£l'i ~ l1'< ~ ~ RJ-05/GA-5904 3lltiRd

fcn<n lTm I CICfd" q\111£I'i ~ ~ l1'< ~ c#r tINT 3 cf> 31 'i-P fd .CPX ~ I~ fCI

~ cf> ~ ICIiJ!\G ~~ ID"'<T ~ m ~ CPX 1Cf)I£II lTm ~ ~ tr ClifUItv£l Cf) CPX

~ xl ET-l tll~oll-lf3f ~ CPX ~ CPX 1Cf)1£II lTm I ~ 3lTtIT'<" l1'< xHICfd

~ ID"'<T ~ c#r tINT 3, 6 -qci 7 cfi 31 '"'d ~fd ~ClT em ~ 6R'fT3TI
'ilRfi R:'iiCf) 20.07.2012 cfi ~ ~ fcn<n lTm, ~ ~ICliJ!\G ~ ~ClT IDXT
~ w -;::ffiT fcpm lTm I '{HI Cffi ~ 8RT ~Cf)d,<Lf)I Cf)14C11151~ ~ ~~

ID"'<T ~ ~ ~ ~ ~ CPX ~ l""f() ~ $1 Jid rl ~ 13,70,000/- l1'< 14%

xl ~ CPX ~ 1,91,800/ - -qci mf«l ~ 1,000/ - om ~ ~ CPX \JllTI

"'"ltf ~ l1'< 0CIT\J1" ~ 50,827/- cgcq l1flT ~ 2,43,627/:_ 3l1><lfqd c#r ~ I
fi~ICfd ~ cfi ~ ~ cf> ~ ~ClT 8RT 31 ellc1"1£I ~ cfi "fPllff

~ W ~ l1'<, 3141c11£I ~ ";f 3llxl fqd l1flT em ()lqffif cpx ~ I ~~
~ mxr ~ ~ ~ ~ ~ ~ 3l11m~ ~ mxr ~ ~ cpx

~ cf> "fPllff ~ c#r tINT 83 cf> 3l;:fPft1 ~ c#r ~ ~ I
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~afr<:r cl5l4cll if! 3llfc1" it c;ml ~, XI\Jl '{"q if ~ Bq XI\JlJ) <:i ~ cBT
~Cf>('Ix451 ~ ~ "lfUT I

4. ~~-xl\Jl'F~ cBT ~ ~ fcmR Bq xl\JlcB1<:i ~ -;f 3l41c11<:i ~

cfi ~ em- ~ m ~ 'fi~I(jfI ~ ~ "I1Tfur ~ -ct>T ~
~ ~, ~-xl\Jl{CI ~ >RWl ~ -ct>T x.q1Cf>lx ~ "Cf>T PI~GrJ fcpm I

5. 4?11CIc1l "Cf>T 31CIC11Cf>rJ fcpm q ~ '4X ~ fcpm I xH ICfd ~ -ctr
4?11C1c11 '4X \i4c>1£T G'h11~\ij1' cfi 3lClC11Cf>'i ~ ~ ~ fcp ~ x=ctl1ir mxr ~
~.~.~ >IT.fR., ~ (\1.~.)~ \i4-<lCfd ~ ~;:jICf> 18.05:2010 -ct>T W<:f "FcP<.rr ~
ftR;rr 4RCl8'i Cf>1<:ilc>l<:i'~N('Igx if 4'\Jj1<:i'i Cf>xl<:il l'fm ~ I ~ ~ m-m ~ fcn ""\iCfff

fiellCl81X "Cf>T ~ f.fc:TRuT ~ 'tTRT 28 cfi ~ -GT crt "cBl; ~ if tT l:fff«r
fcpm \JIT 'fi<$('I1 m \Jl6lFcl? xHICfd ~ &m ~rJiCf> 13.08.2012 -ct>T ~ l:fff«r
fclK:rr l'fm ~ I SOlIrJ'11<:i ~~ ~ <xlI <:iI c>I <:i \Jl <:ig'! &m Cli fO I fV<:iCf> CfR ,~

6AP1110 \Jl4Icf1~1 >rWG, m~ q ~ (36 ~ ~ 161) if "I1Tfur f.iufu if ~
WPR ~ fcpm l'fm ~ :-

The Rajasthan tax on Entry of Motor Vehicles into local Area Act, 1988- Time barred
assessment-- The responent is an individual, is not a tax payer and purchased a jeep for his
own use on 17.01.1996 as stated by the Assessing Officer. Therefore, the Assessing Officer
by a printed order passed assessment order 24.04.1998 and held the respondent liable to pay
the entry tax under section 3,6 and 7 of the Act of 1998 at Rs.I0,3401-, Interest Rs. 5,377/­
and Penalty Rs. 5001- Total Rs. 16,217/-. It is apparent from the perusal of the orders of the
AO, DC(A) and Tax board, that the vehicle was purchased on 17.01.1996 but the assessment
order was passed by the A.O. on 24.04.1998. the order was passed after mor than two years
and beyond the timelimit contained in Section 10B(1) (3) of the Rajasthan Sales Tax Act,
1954. Both the learned DC(A) as also learned Tax Board came to a finding that order is time
barred and could not have been passed after two years. Rajasthan High Court, Bench at Jaipur
while dismissinig the appeal of the deparment held that:-

" It is abundantly clear that the respondent can be said to be a casual trader as he was
not doing any business and got the vehicle for his own use and falls within the provisions of
Section 10B(i)(ii) and assessment was to be completed on or before two years of the
transaction theerefore, the Tax Board as well as the DC(A) were correct and justified in
coming to the conclusion that the assessment made by the petitioner department is contrary to
the provisions of the Act and was beyond time prescribed under the law and therefore, the
assessmentwas rightly quashed and set-aside."

xf\J1X~ cpx ~ &m 'figl<:iCf> ClllUlfV<:iCf> CfR ~, tfC-~, ¥-~
'Cf>lcT 6AP1 llo 'fi('l'iISOl ~ ~, 'Cf>lcT f.iufu ~;:jICf> 12.02.2016 (2016) 44 t1~Jl
~ 251 if ~ 311<:iI('ICf>('IT cpT 311CflR-+iCfl ellCIg I{l ~ ~. <:ffi \i caR('I "FcP<.rr ~ fcp

"~~ t'ic>lx-t cfi ~tT if ~iciiCF-1I'i cBT ~ ~ 2 crt cBT ~ if tT \ixiCflI CPX

f.fc:TRuT fcpm \JIT xi Cfl('II ~"

6. ~ !>l<$'!ol it 3l41c1"1<:i ~ -;f SOII'i'i1<:i Xf\JlX~ ~ <xll<:ilc>l<:i

\J"I<:igx am CllfUlfV<:i<$ CfR ~ ~ llo \Jl41~1~1 >rWG, m~ q ~ (36

~ ~ 161) it '4'lful f.iufu ~ rJ iCfl 31.05.2013 cfi JITtTR '4X 3l1fIc;r {<)1Cfll '! cBT -g
TIm ellCIg I{l -ct>T ~~ ~ ~ ~ cp-x fri'ccrRur ~ '4Tf«f ~ eM "fi1l<l

<lIl!T 2 <rf fl ~<1m 1;iff= 1:R <PXr~<tit iPl<ilIct)<i =,~.1 3
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fct+wr am ~ ~ it ~ 3lT'tTN <:ffi" f&m "lfm t fcp ~ m \>I ClJ'lOI it
Ji I '1 <11£I ~ ~ '"XlI £II (>1£I ~ am ~.ffr. RiPc! (>1 ~ tcR-r {IPc! \Ji '1 -;:f.
186/2007 ~3TI PI~lg,?1 ~ ~ 4)'l6fi5l~'l f.iuf<l R'1iClJ 05.01.2009 it <:ffi"
mful fcnm t fcp Cl1CI151{I cnT ~3fR ~ ~ lfAT \JfT xi ClJd I Cf2lT ~ Ji I+i C1'j
it ~3fR ~ cf> '(l)X ~ cf> ~ x=r:m xfrlfT ~ lIT4T "\J1T ~ I ~

Plufll~' cf> 31ClC1~ClJ'1 -xl <:ffi" "Cfffi' ~ t fcp ~ it fclcITG- cpr ~ m t I ~
"fi"ijtr it fcrfif.;:r '"XlI f[jClJ 1tC: I '"f1'j q)l 3lur<Ff ~ LR <:ffi" 1TI<lT fcp +i 1'11"llOl ClJ'1k Cf)

~ '"Xlllll(>1ll c#t ~ ij-:q IDXT Govindanaik G.Kalaghatigi vs West Patent Press Co.

Ltd. And Anr. 'f.1uf<l R'1iClJ 26.02.1979 (AIR 1980 Karnataka 92) it f.11:;:r ~ f.1oT<l
-ggm fclRrr "lfm t :-

"When there is conflict between two decisions of the Supreme Court, is it the
later of the two decisions or the decision of the larger of the Benches which rendered
those decisions that should be followed by High Courts and other Courts in the
Country?
~ ~ cf> "fi"ijtr -q JiI'11"lll 'Q)R ij-:q IDXT ~ m mful fclurr 7T1IT t :-~ .

"If two decisions the Supreme Court on a question of law cannot be reconciled
and one of them is by a larger Bench, the decision of the larger Bench, whether it is
earlier or later in point of time, should be followed by High Courts and other Court.
However, if both such Benches of the Supreme Court consist of equal number of
Judges, the later of the two decisions should be followed by High Courts and
other Courts".

~m Ji I '111 £I ClJ'1kClJ ~ '"Xlilli (>1£I c#t ~ ij-:q ~ <:ffi" mful fcpm t

fcp ~ m~ cf> JiH1"lll ~~ c#t ~ IDXT -cnftl Plollil it ~ 51
ill "6flG" c#t' ~ it -cnftl f.iuf<l q)l 31jxi\( °I fcpm "\JfFff ~ I ~ Ri~ id cnT
Ji 1'1-1"lll ~ '"XlI £II (>1£I &RT -cnftl PI ollll LR c>fTl1 fcnm \II1<) ill .~ fr f.iuT<:r
JiI'111ll ~ClJ(>1q)d am -cnftl fcml ~ t ~ CllfUlfVllClJ '(l)X ~ ~ "40
\Ji~I<fl~1 "!>I'WG, ~~ q 3f=Xl (36 ~ ~ 161) it -cnftl 'f.1uf<l R'1iCf) 31.05.2013

"6flG" c#t ~ it -cnftl 'f.1uf<l t fU1 '{i'{~ ~ 31j'{i 'l °I fcn<n "\JfFff ~ I

7. ~ "fi"ijtr it "i5l"R fr it +iH 11ll '(l)X mt c#t ~ ClJ(>1q) d ~ 3lLA ~ 3Nfc;r
x=Rsm 1139/2017 x:ftti3TI ~ +i~i5Wi~ lll,{~'1 f.ioh:l R'1iClJ 08.10.2018 it CIlCli5l{1

cnT ~3fR ~ ~ ~ '(l)X ~ ~ -cnftl ~ c#t x=r:m ~ 2 crt llFTT
t TI2lT ~ 3lrCTR LR '(l)X ~ ~ cnT ClJI(>11c11 d lfAT t I

8. \3q '<1Cfd Pc! ~ il'1 ~ Pc! ~ Jt ~°I cf> 3lT'tTN LR <:ffi" PI tiP ~ PI Cf)(>1d I t fcp "fla:J11

~ am ~ \>I Cf),{OI it ~;:1IClJ 13.08.2012 cnT ~ ~ fcpm 7T1IT t erg
Cf) I (>1181d 2lT I 3l"d": +i I '1 ;oft lOl ~ ~ '""lI III I(>1ll, \Jill g'l -c;ci +i I '1 ;oft £I '(l)X mt 8RT

~ -cnftl \3q '<1Cfd ~ If[jClJ 1tC: I '"f11 cf> WPm it fcrwT 8RT ~ 3Nfc;r 31{41 ClJI 'l

ffi~%1
9. ~: 3llftc;rr~-'lI\Ji{q 8RT ~ 3i1fu;r 31,{-<:!lClJI'l c#t "\J1T"8I" t Cf2lT 3141<.'11£1

~cf>~c#t~c#t~tl

10.


