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1. ~~ fctBm 1'! I\J1x"G &RT \3CITf ~ 3i Lj") c4) II ~, ClifOIfVll CI? q:)"X

fctBm, ~'!d~'! (fGffi 3ll1T "3il{JC11ll ~' CJ)5T \J11~~II) ~ &RT ~

x=t&:rr 221 RET12015-16/3f.m./~,!d~,! if ~ ~ f4'1iCl? 11.02.2016

~ FcI~C& ~ cBT Tf1ft ~, ftlxicb &RT \3'i514 xitilllCl? ~, cllfOlfVllcp CfR,

~-6T, ~'!d~'! (fGffi 3ll1T "'tI~ICff1 ~' %T \J11~~II) &RT lITfW ~
f4;:jI4> 09.10.2012 3i'i'pfd ~ ~ 3iFr ~ 3iTq) 1=f1c:x ~CI?C"I ~ ~

(l'I1Cl?(1 ~ ~, 1988 (RrRl 3WT "~ 1988" CJ)5T \J11~~II) cBT tIT'<T 3,

6 ~ 7 ~ ~ CfR, wftct" q (lff\Jl" cgc;r 1=ffTr ~ ~ 2451771- em
3Nffif fcm:rr ~ I

2. lAcp'!o I ~ (l~ x=Talq it ~ "WcPR ~ fcp >rfll~ &RT ~ ~ ~ cBT lplf

~ ~ 3ITcT xffi:r ~., 3i<?ll~l~ (m~) xl ~ ("0P I~) ~
~ ¢liicp: C0424/10 f41iCl? 21.06.2010 CP~lid1 ~ 13,73,3301- if W<T

~ ftr<:1T qRClti1 Cl?lllfC"lll, ~'!d~,! xl cj\Jj"11l1 CfRA tR ~ ~

RJ-05 GA-6129 3ilqR:d fcm:rr lfm I "CJCRT cj\Jj11l1 \rcRf ~ tR ~ cBT
tIT'<T 3 ~ 3i 'i'Pfd CfR GI~ 6=l m~ 611CI\iG >rfll~ &RT "1" cIT ~ CfR

'gcp III I lfm ~ "1" tr Cliral fVll cp q:)"X ~ xl ET -1 til tt °11-"4?[ >fT{('f q:)"X 3ffR

q:)"X 'gCIJllll lfm I ~ 3llt:ITX tR xi~lCff1 ~ &RT ~ cBT tIT'<T 3, 6

~ 7 ~ 3i;>tpfd >KlT~ cnT q)RUf 6fdT3IT ""l1R:xi f41iCIJ 09.10.2012 ~ ~

~ fcmrr lfm, fcp.:g 611CIq:G ~ >KlT~ &RT \jfCfffl W -;:ffiT fcm:rr "lTlIT I

xHI Cft1 ~ ID"'<T ~ Cf>d''!If)I Cf>14cm~1 ~ ~ >KlT~ ID"'<T ~ cf> ~ ~
~ CfR c;ml Tf<l ~ ~lid1 ~ 13733301- tR 14% xl >rcffi q:)"X ~

1,92,2661- ~ wftct" ~ 1,0001- TI~ ~ ~ CfR \JllfT -;:ffiT
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~ qx ~ ~ 51,911/- cgc;r 11frr ~ 2,45,177 /- 311"<l~d "$T ~ I

xHICfd ~ cf; ~ ~ cf; ~I{ti~ ~~ IDXT 31q-)("J11l~ cf;

Xlllaf 3l1fu;r W ~ qx, 31q-)~ 1I ~ -.f 311,,<'I~ d 11frr cpl- 3fCI"ffi1 cpx

~ I 31~("J11l ~ cf; \)Cfd" ~ cf; ~I{ti~, ~~-xl,jWCl IDXT <:rg

~ 3l1fu;r W "$l ~ ~ I

3 ~~ CllCl51~ 611C1'1\G'ilR;xi dl41c>1 cf; ~{?_"fd" X5T ~ I 3«1: ~ ~I{ti~

~afm ¢ 14(115) ~ if C1ffi ~ I "!I\jHCI if fcrn"R \)If xl \Jl$)1I ~

"$l C!¢dx451 ~ x.rfi ~ I

4. ~~-"!I')HCI"$l 3TIx xf ~ \)If "!1\Jlc$)~ ~ -.f 3141cll~ ~
cf; ~ cpl- ~ "6IdTm ~ ti~ICfd ~ m lfrfW ~ cpl­

~ "6I"d"ffi ~, ~~-xl\JltCI m ~ ~ cpl- {cfI¢lx ~ cpr

~~ G"1 fclRrr I

5. ~~"$l ~ qx 1=FR fcmrr ~ q~ ICIcll cpr 31CIc>ll¢"1 fcmrr 1fm I xHI Cfd

~ "$l q~ ICIcl'l qx \3qc>IG:f GtdI~\Jll· cf; 31CIc>ll¢"1 xl ~ ~ fcp ~

"f<TT1fi m "40 ~ 3ffcT ~ ~., 31cl)~I¢ (\m'R ~) xl \3q,,<lCfd ~

~;:jl¢ 21.06.2010 cpl- ~ fcmrr 1fm "d"~ 13.07.2010 cpT ftR;rr qRCl5"1

¢I~fc>lll 'JOj"!d~"! m ~ cpr q\J1I~"1 ~ ~ ~ RJ-05-GA-6129

311ciR;d fclRrr 7fm I ~ ~ ~ fcp \3Cffi" xi·dI Cl51x cpr ~ ~ ~

~ 28 cf; 3lJffR Gl ~ "$l ~ if tr lfrfW fclRrr \Iff xi ¢d I ~ \Jl61fcp

ti~ICfd ~ m ~"1i¢ 09.10.2012 cpl ~ lfrfW fcmrr 1fm ~ I i"Il"1'illi

~ ~ ""llllllc>lll \Jlllg"! m CllfUl~¢ ~ ~ ~ "40 \Jl~I(fl~1

~, ~~ q 3Rl (36 ~ ~ 161) if lfrfW ~ if ~ >fCPl""'!"

~ fclRrr 1fm ~ :-

The Rajasthan tax on Entry of Motor Vehicles into local Area Act, 1988-Time barred
assessment-- The responent is an individual, is not a tax payer and purched a jeep for
his own use on 17.0l.1996 as stated by the Assessing Officer. Therefore, the Assessing
Officer by a printed order passed assessment order 24.04.1998 and held the respondent
liable to pay the entry tax under section 3,6 and 7 of the Act of 1998 at Rs. 10,3401-,
Interest Rs. 5,377/- and Penalty Rs. 5001- Total Rs. 16,217/-. It is apparent from the
perusal of the orders of the AD, DC(A) and Tax board, that the vehical was purched on
17.0l.1996 but the assessment order was passed by the A.O. on 24.04.1998. the order
was passed after mor than two years and beyond the time limit contained in Section
10B(1) (3) of the Rajasthan Sales Tax Act, 1954. Both the learned DC(A) as also
learned Tax Board came to a finding that order is time barred and could not have been
passed after two years. Rajasthan High Court, Bench at Jaipur while dismissinig the
appeal of the deparment heald that-

" It is abundantly clear that the respondent can be said to be a causal trader as he was
not doing any business and got the vehicle for his own use and falls within the
provisions of Section 10B(i)(ii) and assessment was to be completed on or before two
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years of the transaction theerefore, the Tax Board as well as the DC(A) were correct
and justified in coming to the conclusion that the assessment made by the petitioner
department is contrary to the provisions of the Act and was beyound time prescribed
under the law and therefore, the assessment was rightly quashed and set-aside."

~-ewf CfR -m-t &RT xi6111cn CllfOliVlIcn ~ ~, tIC-~, ¥-~
-cnTcr 6f'lTll ~ xid'iIJOt ~ ~, -cnTcr ~ ~'i'lcn 12.02.2016 (2016) 44

~ ~ 251 -ij CfT5-1 3llllldcndT Cl5T 3llcnR+!cn CljCl61;{J ~ ~ (f6 \j<tRd

~ t fcp "~3f('f \'flclfl ~ ~ ~ s:i~~I'1 ~ ~ ~ 2 Cfft ~ ~
~ tft \j'flq>1 CfR ~f,<ul fcpm \jJf 'flCf>dl t I"

6. ClctJOtI'i !Olcn,<°l -ij 3lcfl<111l ~ ~ JOtI'i;:flll ~-ewf ~ ""lIllIlclll \Ji1l9l'<

&RT ClIfOl iVlI cn ~ ~ 6f'lTll ~ \Ji41 eft ~I >rXfTG, m~ q 31-Xl (36

2:1~tl ~ 161) -ij tnfur f.iu"f<l ~ 'i icn 31.05.2013 cf> 3lmR l:R 3ftflc;r Cl5T

x-4lCf>1'< CfR Clj Cl6 I;{J Cl5T ~3JC>f ~ ~ ~ ~ ~ 3lTffi tnfur ~
cGr "Wm xftl:rr 2 q1f ~ ~ TI~ ~ 3lmR l:R CfR ~ ~ Cl5T

Cf>lclld1d (Time Barred) lfT<1T ~ I fctBT1T &RT ~ ~ -ij 1j&l 3lmR (f6

fNm Tfm ~ fcp ~ m !OlCf>'<°1-ij JOtI'i;:flll ~ ~ ""lIllIlclll ~

&RT ~.-6Tt. RiFclcl ~ ~ ;{JFcI\Ji'i -;:t. 186/2007 ~3lT PI~I~'$I ~

~ 4"11'<6161$'< f.ium ~'iiCf> 05.01.2009 -ij (f6 ~ ~ ~ fcp CljClt:I;{J Cl5T

~3l(>f ~ ~ lfT<1T \JIT tl cnd I G~ ~ JOtIJOt("11 -ij ~3fC>f ~ cf> ~
~ cf> ~ "Wm ~ ~ lfRT \JIT tl Cf>ct) I GFIT PI oh:n cf> 3l Cl("I',Cf>'i

xl (f6 ~ ~ fcp GFrr -ij frtcrrG cpr ~ "ff11R ~ I ~ ~cq -ij \j"i:iq d'<

""lIllIlclll (Higher Court) ~ ~ 1ft frtcrrG ~ l:R GT ~ PloT1I1 -ij ~

f.1ut<l cpr 3l jxi'< ° I fcmn '\J1"T() ~ ~cq -ij JOtI'i 4'l1l Cf>'ikCf> ~ ""lI11I1clll cGr
~ ~ &RT Govindanaik G.Kalaghatigi vs West Patent Press Co. Ltd. And

Anr. f.ium ~'iiCf> 26.02.1979 (AIR 1980 Kamataka 92) cpr \j~1I£l ~

xF~hfH~ fGJ tl4" f11:;:r >rR frruflJ -gg ~ fcmn 1fm ~ :-

"When there is conflict between two decisions of the Supreme Court, is it the
later of the two decisions or the decision of the larger of the Benches which
rendered those decisions that should be followed by High Courts and other
Courts in the Country?

~ >rR cf> ~cq -ij JOtI'i "illl ~ ~ &RT f11:;:r m ~ fcmn Tfm t
"If two decisions the Supreme Court on a question of law cannot be reconciled

and one of them is by a larger Bench, the decision of the larger Bench, whether it
is earlier or later in point of time, should be followed by High Courts and other
Court. However, if both such Benches of the Supreme Court consist of equal
number of Judges, the later of the two decisions should be followed by High
Courts and other Courts". ~
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• ~ m JiI':Hlll Cl)~lcCl) ~ ~llllC'lll cBT ~ ~ ~ "ll6 ~ fcpm

t fcp ~ m x=ffim cf> JiHrllll ~~ cBT ~ ~ l1Tfm PloTlil' i:f
~ 51 ill ~ cBT ~ i:f l1Tfm f.1of<:r cpr 31jfi,,!OI fcpm \JfRT ~ I

~ fflcaid cpT JiH4)ll ~ ~llllC'lll ~ l1Tfm PloTlil' lR "C'1'Tl& fcpm \lln)

ill ~ 5t f.1of<:r Ji I~ rjlll ~ Cl)(>l41d ~ l1Tfm ~ "lJ<) ~ ~ 'II lUIfU-llCl)

ClR ~ ~ 1ffffi \J1 ~I~l~I >RllG, ~ q 3R:T (36 ~ G'\J1' 161) i:f
11Tfur f.1of<:r ~~iCl) 31.05.2013 ~ cBT ~ i:f l1Tfm .f.1of<1 t ft1fi~ ~xiCl)1

3ljfi,,!01 fcpm \JfRT ~ I

7. '34 '<1Cfd Rt ~ ~ ~ ~ Rt ~81 ti 01 cf> 3fmR lR "ll6 f1l'i.f) ~ f1 Cl)C'ld I t fcp Xl&llf

~ ~ ~ ~Cl)"!°l it ~41Cl) 11.02.2016 cpT ~ l1Tfm fcpm ~ t
Cffi Cl)1C'llc1ld (Time Barred) ~ I 3l"d': JiHrjlll ~ ~ ~llllC'lll ~

~ ClR ~ cf> '34x1Cfd ~1~Cl) 1ISCh'1'i cf> >rcPm i:f ~ ~ ~
~ 3l{qlCl)I"! rn~ t I

8. 4ROil Ji '("q I{t)4 ~-"!I \J1 t<:I ~ ~ ~ 31x-4)Cl)I"! cBT \JflCfi t 'd'~

3l ~ (11ll ~ cf> ~ cBT ~ cBT \JflCfi t I


