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2. 	 CUj 	T24 74 f141I?c1 fr 	wiii 	cpIuI 	1ct) tq ift 

IIT R1i 51T Te t 	m rfr Wc 	gjc4 tr 

3 	 TJ 	 t f5 14tM4 (i') 

W ZFT TffUT 11IcP 24.08.2012/06.09.2012 	HRlcP CIIPIRrL1C5 T5 

	

cpIgcJt 	fT[ j[—ccik, ¶3T. 'I-1 	TT 1bi 1TIT I rPET 

(Repossess) 	c')cbc m I1ct) t ffrfTT c1Iji IR11 	tT 

	

1ai fi 	cii 	iT TrfJ 	ii 	 z 

fui 	T 1i TIZTT, Ij1'dC 3ccPI tT 	11Rff 1TIT f 	ciI' 	ii 	juj 

	

ituu) 	z 	n.-ii zft cp4 co 14cn 	iici tu1) 	cti 

ct FN 	tz 	j')cici cI1 	r 	 k Ri 'ilicil 	I cej 	fp 1T 

10 Ycc1 c1I 	15 -icti'k tAcMul cj 	 f1r 

	

T cPclVlI 7Ic1J t tf 	m4 	5 	.jcj q5ficmul t frt IuIci t 

gRci fFT 	ct)'I 	tij) ti 	Tm cPk 	 f~it Tri 

	

Zj3T .-jC-j yp.<u[ 	 cg 	tR Tf tl4lfkcr44 cgJ) ZffT 

r 	9 14 	
Ii 
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1\YCc1 cIr1 	T 	IIc 	TI 	T1 cpI 	Z 	4z1Ic1 cc16I) 	ir 

Tf  ii1cc 4 f;j- 	cj 	11 	I)/Gc * 9TTT t 3#4WWI 

m 1Ic t I Tu TCTF lctc1 cIIi 	5T 1cP 	:it 4A 1 15 q'1 q5t f 4T4 

UFA * 4c 	 Ict 	ti 3T#M4 *?L15 UT 7W 1151'l It 
3TT 	Rbi 	 T 	rfi/31ct1Ti RI 7NI Wm 

TFZIT I 	Icc1 (IId -I) 	cItic1tM, I'-TE 7ZT * TT 31II cPIIICP 595 

cp 07.05.2013 	T 3EM 	* ]TT g I c 	1TET 341WI 

T1T *TT 	i 	viqT.ZfTT &1T 	 * 

3c4c'lcpi1 t[ T1TT f 	cil t') TT 	9 	q'IcPc'l TT IcP1 R1i 5fF 

	

T t I 1.4.2006 t 1~-cp 10.10.2006 Tm5 lq t 3T[14 	-i'17-7 q ')c ç 	t 
t[ 3T111T it 3ti'1 	m qMfe thSL1I 144 * 31ci4ci 4 Rtci it  

	

tE {IICP 11.10.2006 t R-iicp 08.03.2007 	 Ic 	t qMfe 

16 31f'cl1I ct1IcP 2005-97 f'iicp 11.10.2006 * 3Ic14c1 I lIId RT 

CP.19T ti .1ctc1 3It *Z7 cil1 R 	5 * 31c14c1 1iicp 01.04.2006 

08.03.2007 TM5 12.5 qMM ET 	ctc1l t I c.icit') tf5 TT l 

cIIj gRci.i f]T{ 	 J[ qscpU P'WlI lIcP'. 	 rr 

31 tmA m 	c c c ' T ftqm Rh .i I TmT t i c4 ci o I 	TT Ri t' 

M T 	 Zt cp 	3IT 	Rh -i i qTM t "I 61 Rb d4 Cl 15 I tcF ZW 

ccpcyj 	 &fiii * W9T?1 * ici4ci 	cp * 
frt 	rz 9 i 	VcTR c 	 T Z 	 cp Qi tf qR 3 	9 

[ 	qcM RhI Trm, Rij-ici f 	fTfu{ 3TtT 

zi 	cP I U 	 'd -,art Itt i czi ci o, I 	*fI 	PT l *c1 rl cli 

3-ici')gji.icp 11IlcI V Pi-'-i dli cPIdk 	E1iJ1 74 uRmf 30Ricl 'it I 

Riii1 ZTfTT 	 c'iI 	TT 	lc 	M4Wt * 	T !*cc1 T 
TI jTp 3) 	dc)cbI 	7 i'IC1 	&fT 	3TT1 Rci 3I?I 

Ri1Icb 01.08.2014 	f[1 ftt 1i.icr Ri 	c'iI 	FT &fft1Tf it 

ThT 83 Ict ci S ci q9 3T#cr 	 * TMU l c1 	T{ t, li '-I cP I Ri (4 '. UI 

HIU1) 	TMT :- 

. 	. 334. 	3A qR ff. 1c iif 

1808/14 322/3T 	III/ 14.06.2013 07-08 42,000 28,980 84,000 

1809/14 323/3Tt 	TIT/ 14.06.2013 08-09 2,53,566 1,44,533 5,07,132 

1810/14 324/34 111/ 14.06.2013 09-10 1,26,016 56,760 2,52,032 

1811/14 325/34 JJI/ 14.06.2013 10-11 45,000 14,850 90,000 

1812/14 326/34 111/tZ 14.06.2013 11-12 42,000 8,820 84,000 

1813/14 327/34 Ill/ 14.06.2013 12-13 44,000 3,960 88,000 

4. 	3'[tftf 	ZTt l 5 'H 	I 

5 	G5'H * cIi zTcII2ff * 31fIF1T A & 	31ç 	3iR1d T2Zft zO 

c)5'ItiI TT[JT t t 	31c'lI2f cL405I') 	RI PNI1cP 31fRP1 1949 

3ci4c1 	i1t1ci VCT 	t 3ft 3TT 4f4pT TrftftrW * 3119Rcci 

cii S '-I ?IZT c ' ' 
	 cP ' cii) t I 3'1t1T 	PT ci IS 1 3TEtt 	Th 

el 4 IIclk. .......... 3 
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{bi 	1Icll t I cL4C1I) 	TT TI5 5Y{ HI1cI Z 	tlñ?TIT qm I1cc-i 1I-lc1i 

IIth t I 	T 	 * 	 ciji i-jiRicp 	cni 

TtfT' (Hypothicate) cPc1i 	I 	°T qN1001 	'T m Ibci'1 * -iIdI'1 1 

Ic1J * 	CI) TT 3Iq *T UJ  it TV tg cflj * 3Tq we  

ii)/* * NT *T 'ilcii *1 ZE q RbL1I 	c1I 	tT5 TT R1) 

c rj ?5T *cii4l f1 qffc1I 3ft 	 4) i1 	 ii1 t 

110I 	 ctI' 	'1Ic ZIT 31R -i1ici 'HcI1 ZIT 3TT c'-I'1 MMLPQI Z 

fT 	 * I Ii T ftqM 6q 14 6 	tCT 	T 3J'T 	c1cPdI it 31 

I ct I ' 	'-i i 7MT * f 	c4 I 	T 4j5ipJ 1 

ccI' 	h Zm PLI1c1 Iii 	c1c 	*, fri q7 ThT 25/26 

ici4ci 	ii1ci cpi4c 1 bfl AN cpj 	firfrf 	t 	'P zr 	fT f 

 c 	I) 	CINI T* 41, 	u 	c  
?r 	'r 1in iic-n * 	ictl 	ifl 	 rf WT4 q 	TT# * 

C;406t 4EI5 19M 	1T cii I 	r 7T 	v cp)  Fi c LI I5 	T -c6t IWg I 

\iiIc *1 	T 1CPk cLIciI 	i RIcPLI * t 	3LI 9N cp9frfl 

cLJ 	&f1T 	11cp 	 fT f 	If 	3cic1 7T4 Cfl5 

PPLI tR ciciI) 	 inii * 	1c 	 -qft ft 	ijici * 

t wrfm ciii) n * 	1 

f*t 	* ZIT 	14 \jlI'lcP 	cLIciI 	tT 	* fft 2ft -ff2ff cLcjJ 

I I LI 	 cP 	T --9t qT I 	 ii R-ci * 9i1i 1bLI I 	TT 

TT 37ttA. t cLIciI 	1ddH t 7T4I CLII1 U * &ffiT 

\3tIc141 7mqrcILI 	i{ci7;I-c1 	*15 fio qqTff c 	ir"I'rLI 5T 

FY)ci Pirrtc c.ici) 	R 	ri RILII 	T TwM *1 \3- 

	

fRTr f 	1Ii -i1LI \3t1c11-1 '-LIILBc'ILI 	0 	c11 911 fro i'ii- 

	

7F,14 -Ct [u 	-j 	Eifl 	 \3 d EM cNc'') 	IcPLI 	lTff * I 

3TIrM4 *I Z 34c1 	)Cf)k it 3IT4 T2IT  31LI 3Tf-ThiT * 3I 

31YIc1 

LII1lct5 	c.ic1 	T f:- 

1- State of Panjab v/s Bajaj Electricals (1970) 25 STC Page 82(SC) 
2- G. Venkataswarni Naidu v/s CIT (1959) 35 ITR 594 (SC) 
3- M/s T.V.S. Finance Ltd. Tirupati v/s State of Andhra Pradesh TA No.948/08 
4-N.S.S. Enterprises v/s The State of Punjab and Anr.(2010) 30 VST 244 Panjab& 
Hyryana 
5-Xcell Automation v/s Government of Punjab& Anr (2007) 5 VST 308 (P&1-I) 
6- Hindustan Steel Ltd. v/s State of Orissa (1970) AIR 253 (SC) 
7- ABY Engineers and Consultains(p)Ltd. ,v/sSales Tax Officer Orderdt. 5.3.2010 
(HEKERALA) 

c11 I ION ........... 4 



- 4 - 	 34T i4I - 1808 1813/2014/l 

8-Associated Cement Cornpny Ltd. v/s CTO, Kota(1981) 48 STC 466(SC) 
9-North Malabar District Co-operative Supply and Markting Society Ltd. v/s Asstt. 
Commissioner& Ors. (1998) 111 STC 271 (Kerla) 

6. TffCt IIYc1 	T2 	-Ct 1N 3T 	 ff9T 

t 	 3f45T 	 T 9T12T c 	 çI 	cp 

t 
IIc1 	t 1 	* \31ct1 tff 	 T 	3ITffl 	I 3I[: Ct 

pj<uj 	ii1i 3i"i1Fci 	Tr *1 	ZF9 t 	tT f4i 3IT1t15 3Tt1TT 

1I1c1' 	TTfI5 IiI-1 9i 	T 1Ic1I ti T5 	RT 	5T 	ii-i) c41Zc 

cj' 	T 2H cIRi cI 	 * 31IRl 	 I1c 	tf 
T 9 	 I '3 - 	 f1T f 	11 -1 t 	'3 	ci 

--lRlIei-1 RF41 'tiki fro 	?r Prft frii t 	3MT * 
451c 01 3dcPI 9R1cI 	*T5 	t rth Ic'ic1i *, iRc 	o 	 fio 

cfUi 	41i'1--1 '31c11 '- -lR1Ic'l-1 -4 	Piu1i fi t t 1u1 -c1Icl 	ct'uI 

9U1c1I 9TJT1 I 3: 3TtM4 tE 

7.  

, 	 t 	r 	 i 
1li 3I1f1T UT N-cc1 - iiFicp 	I-c1) ZI5T 	111N1 	c'ilcp-i Rb.ii I 

* 	Pii 	ff 	TJ 	]Tft 5T TT \3cc 	1I 'rH1I '3Flc1 

.1c)c1 tmti 
(i) iTf * 1, 2003 it WT-2(6) C *I1_c.uL.1IRcp cpk'1c1t" T* 

ccN-1I'1 	TJRf 	3ft7 Tu# cg 	 r uma 

i1I () tffT 7Uct1 (frr) T c.ii'-u 	 Zfl 1ui 15J 

Tf1tf/ctR11 t '-t-T T& cileil 	1 [FT * \34 t 3T2I1T N 

* fHT 1"1 cP'c1I et tt TPft q5T4 UMTM cciILjl 

iRi1fTfqfT 1-kc1 	 t 	P4ci 1 ii icpR-'icp, 

	

1TJ, k1-1kc1I, P11Ic1c1I 	Ic1 	 * 1T{i5 

t zrr 	cP 	d±Ll *, 	T L4 ftRTT 	ii1c'i 9T-4 'ii1 I 

(ii) 9TT-2(15) 19TT (Goods): 7ft9Iti t[t, 	T(9?), c1cl4 

ctc 1-i), 	—Ri 	— c cft 	'1cP 	P-1t 	- 1141RILli, iiit i".iki, 

c 

(iii) TM-2(17) 3Th1ci ?l 	(Input Tax) : t.)ctcl c110I) 19M 3T74 c1*1R1 * 
'-hiikcl a4r~ct 	TF ITF tT 	cpRH 1T1T T2T1T 	1T 	IH1 

•ff 	miici -cf57(1c ti) cp,cjJii I 

(iv) 	ThT 2—(40) 	 cL1TYkICM (TaxableTurnover) dct'1 cIYklcIc 	(Total 

turnover) 	flfIR 	{.ui ici1 * '-ituci awmmc T5T 

cc4I 	El1 	ff 3ff 	* 	1c1I t, ZT5 	—cTh-lkIc1c1 cP6c'iILII I 

e1lIc1k. .......... 5 
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(v) ThT —2(41) cLngIlcic1 (Turnover): TFFF TT 17 Ti4TF ft—RT (Sale 

price) 	1 C 14I) 	W1 W 1 Zn 	 (? 	fZi~A ThT 4(2) 

3T1 i5—.1') 	1 fff 	T 	ziTcRT -?i Ii1ic'l t, cm-1INd cteilII I 

(vi) 311Th5FT T5iTT 7TcT (t .3Th.T1t) 7Z Zi (Tax on maximum retail 

price) TT WZ &1 TFt )TT 	 tR 	 T5 L'kI &F 

JT 	: 'S 'kJ TZ1T 	 1fff ZJ5T quIc1: Zn 3Iftf: 

HTT1 CZII HNICJc 	iifikj Tt Rb-ii jlILII I 

8. 	I 'ii Q1T 	311.11RT 	I 	 c1 I 	 m qRmm -4 

&rm t Zn 	 T t I 7N,1 TE 	&f 	11, 2003 Tt qM 2 (ii) 

1'iIR :- 

c,LcI'l (Dealer) 	31It 	1 C4{ç1 	 lff[ t5 

H'-dI Zn Ic1UI 	T zFfZ cfrc1I 	- 	 1T c4i TT* 	It tt 3Tq-CTT 	1cPI 

Zn 3-FRT R 	ftLlc1 C1R'iI, 	t[ff 	i IIc'l 9Tt 'i1l 	I 
1iRi1ci z5rz cp 	 1/ii/\P1/cI1c 

tFfTT 	II{tc'1 9Tt 

(T) 1TT 2(35) # ciF)Ici 	&k Zn 1ct WT4 c4Iç'll 	 t 3TtF1 

fr 	1W Lik Fc 	Zn R1 	31ZT * 	it cP4)I -t Zn '-Ic 	Zn 3IZT 

f 	q 	 {qci w1ci _Ct f 	i5t 

() 	 Zn 3TZT f 

IT Z1T C1I{1CP VftftR Ky-ft fcfTt t ONO Zn 	1i1 ci fli 

(11ii) 
 

it 	 &)c 	)t1 ,dk1l Zn I1c1u1 cf 	zi5T 	c5c1I 

() )eiIicpciI 	t 144) 	i11ci Zn 	{c1 ITT 	 1 

	

clI 	Cpc1l t 	 * fr 	1) Tr 	-11R'icp 

3TT?1T j1 f4Tt qftftt 	 r f~' tmiflcoo! 	*cicPk 1ii t 

() [b 	 (tff trilt-z, 
m 	4zrk 	klI Zn fci'°i Ct1 	T T5Tt cp 	clkil 	Zn 

() 45 	 Zn Tt vc-FF 	'Hcj'1 t R) fm * 
ci4ci P4I11ci je 3TT 9t, Zff 3T 	 t 	 1 Zn 	iui 

(çq) 3iIcb{1cp cj) 

() zi;:tq TTcT5RZn 15 	I's'?.l 	cPI 31TIT s.-IcPl 	 Zn 

cpILlIC 	ft ITf Zf5'1 	k, 'ddI Zn IcUI c 	 45c1I 

EI51 	31Tht fc)Tt oL1IcftI11cP TFftffRI It cl'I.,t9 3T241T f9T cIcN1I1cP I[Mif 

ct cpkUI 3TTElT fi9T oNic4fliMro TrftftRr * CPc1I 	4 11* fRJT Zn 3f 

cç 	3ft cN1I.l Zn icfc Zn 3T 	FI1 'i # T(-7 1I1 s4R mm lIRc1 

* fP cpclI 

cp 	 cpN 5T qO 

t1I, 1tclI Zn 1cUI 	T T514 cP'c1I 

9T T5T m 3Tqt PH- Cq IdI1cP I1{1 * cPkUI -3T-IT fIT c'Ic1'1I{cP 

IR11 	* cPc1I 	 ftJT Zn 3TqMU 57 	cPc1I 	Jft CP4)I.1 Zn 

1cbc Zn 3TT R) 	cI'1 !lR4)c'1 PfCJ * frc c15'c1I 
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ccJUI_ 4T1 cl{c1 -\ fT iiii 	I) TctZ, 1955 * 3I1I" EPJ 

\3'i1 f4A cP'c1I 	?ft 	t[ITqT 	II 

T1T1[ 'ilILII I 

9. T McPk \3cc1 'TITqT Tt & 	1L t f 

2003 it UM 2(35) 	tftmfT f1cp *c.i Ii 	fr' R1) qft VcTR  

tzrm 	ffI T * [1T 3M ffzp * 311I' ZIf 	4cci * 

cci) f5 N 1) RWR 	c1c1I 611ci) 	 cj 	fr1m I{.c1 

dcc1 Ri iiIll 	-1T I H1FT tZ TctZ, 2003 it £1TT 2(11) 

ci4ci tt FIcik TFQTTt 	1TT 2(35) # ttft1fT 11cPLl icI 

Cl Z5 	'31III I 

10. 3TZI Z1 	sI1I * fcF cq cl 6 i1 tcT gm R1n TMT clI1 	T IIcp 'I\i1FE 

* 2O03ZTTrT2(35)1-c14c1 

Ici (Sa1e)/IP 	 -ui t 3ic1PIc1 3T 	H{c1 (II{c'1 

c 	) t 	 ci{c1 	3T *4-i1 	31c1uI /1Iuj 	?r 

341T jIc1I1 (1 	-) Zn &T 14 	ie-.licH'1 !f4cI * 	c'i 

{1ctcl cpç'1jLIJ 

 

41 

(i) 1b) T4T m Y1c1I 	R11IL1 ffI * 	 5J d-c1'°I 

rjI, 3TRqftM TTffF 	e) Zn 3T J:47t c1N1 1R141 z 

(?t) v—gi Zn Rbci 	 flj) 

r4 l), 

cfçi 	1-ci1 	tR, tuT 	T/c1/ cT 1 	11i 

z f/f9T 3Tq14 Z5T 4 cI -1 Zn '-Ict 	,iiftm TrffM 

Zn 31T {b 	4iç 4h1 RP-4-)c1 It 	t, 

() Ri) ftwT * 3Ici4ci P 4 l1ci T 	t4 I'1 Zn c[hii 	'(t9 UM 

qr i-i qr nr 	t 	r qTq, 31-1Rc1 -jc1I'1 	 Zn 

&i R 

tfT, -Zrt  TT!ccP 	3TT 	3ft 	ft jc 	3TR1ci 	Ic1N (1 	H) 

Zn 3TZT Rbt TYRTIl !RN * 	t  

11. 3T dI2ff tET 	TT 	cJf1 	T 	IPI 1I TT7qT *, ? 

	

&P9T * Zn 	icI fr' 	M4 rT5 	T ?AII1 	 IRI 

5T 	 *1 	T5t 	Ib RIT CH.j 

Zn3-f 3II'k1 WRTcTT * th 	 TT cli1') * 	T .4iLc1cPc1I 	JUT 

fiT 'ilicli 	 r 1I1c1 	Y1 W-cicrclI * 	t aTtI2ff t5 	rT 

	

R'it qTM * I 	r VcTF 	 qM7ff zIr cii*cici1b cpelI 

* tTN9 	T[ *, '-N-ca, \zcPI 3T9 	cThlI 5fY1 !4cIc1I TT 	c1I * '31QT1T 

c1iIdN 	7 
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I-cicPc1 )IcP 	'1TT 	T 5T CPG 	 * 3T1T 

t 	T VcTR 7cT TEUR 	1T9t 7Z N IIIc1 Y[ VcIc1I TT t RTfF 'ilicli 

ziI 	tuti) 	i 	UI zfi 	Pii1ci 	Ic1I1 

ff 	Uf Tc7, T NT f1R cpt4i) WT 	clk) \-ilIcP, clI1 ZFT cjlI 

Ri-ii 'ilIcli *1 zi 	zr '' 	ct'ii 	Iici '-IU uuicii 

c'I 

cPciI f 	3iTk * T?H 4t 	i( 	w 1 	 tR 

3?f5 cli 	5T Ri cP -1 Rb 	&ZT c 1i 	qR fT i I I 

TfT TT 	* 	-4E5 / f~ iat q TRQTT3T TT 3T 	RT f d 

iil 	'iuicti) *1 71') q RbLli Z1 	i-iii) 'iuici) * 1 	vr lq t 3iii41 

cp 	t 	/Rici) 	T 	tT fR1T m 3T clI 	ff17  

	

(Cf) 13lcn RCII 3ifrt * TW &l 1i*i-i 	 •E5 

11T[ 3ctc1 clI'1 ZI5T 1 	cPcli 	* c1c'41Ic1 qF6qf q5T RcP-I 	3Tq1 

Y I 	 t I 	l cp U 	 jff 

qMT 7M f 	 t[ t'T Z! Rr) ~ cift T5T TTffM 	 cPI 

frT cli 	tR 	T fZIT 	T, 3T cli '-i'l T5'1 3q') I I 	1T 	c 

{'1Q-1i TIRIT MI -I)c 	q)CPC.1 & flR, 1988 ZTt UM 51 	 cii1 TT f5RJ 

-\TiTm * 3ft 	 cli 1 T *cl I l ZF 	3T1PtZP it um 

50 * 3c14c1 t# ciIi ZFT R1ci Rb 	3TT c'LlRIcl q t 	1c  

	

cii ftTrT 	 M c u 	 fu &fT51 	ZF9 9Tt1 TZ1T 

1 	1LcI 	tE 	TT cp 	fcqt 1T CII 	J q'icu 3Tq 9TT cfrcli 

fr fffT 	T F1T cPclI 	c1c(tflcl RfT 	m 'i1i5 	cII 

1Tf t ciiuI -CI5T 1 y1IcfUI 	fzIT 1TZ[[I 	T 1cPk ciI1 	T tUf *ciu11ccl 
-qtc'1I4 TT 	T1TI 	c'iI 	TT ctGrI 4 ffT 'T ciii Zf5T iMM T,4qR 

(rfr) Tr qR Rbi TMT I 	T ScPi 	 t cpi4cii) 	ciI 

TT 	TI 	fiftr 	 ccii.i M 1?i Lt) c'i 	Iir 	, 	 c 

f 	ciI 	zii Ric 	Rbii TFm et, qg 34rm4?15T 	1il 

*1 	 t 	 * f Cf5 qTo7ff 

T1T i'r rth * 	 &T qR t Killt * I T ckUI -(HM iiRci 	frç 

Ricp 	ri Rbii 'iuicli * cIRb-i 	ii 	-tcli1I" ccii) 	TT cii'-i'i * Rlcp'i 

ITT 	/{ci 	T 	Hi f5 	ti 	'iuIcli *, zrg R14I1ci 91 * 

?1T ftqm TT 	 rfi 
cf,c1I 	 It 'Ic'1cI *1 U lT?TITT 2(11) 	3ij,"ii' 1Et5 )c 

Rb qiiRb 

r qi'cicpclI 	 iftr iTlT qTff4 if Rb'-ii 	T *IcPcli 	I 3TT: 

3118R TZ ciiu 	IicNl 	 cPcli 	ciIccuI 

diJc1k.8 
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* mrt 	 Ct,  ei 	.i cii 	I '.ii 	rT 

T tftj 	31Th1 t [T 3ptm4 CI1) TT c1Ii'i 

1Rci tj 	ii ct,i 	, & k nr cni ivccl ct,j wz, 	: q Ic'i 
icc cli1'1 qt R) 3TT Z51 ftqm q5 	1T 	ThT t clI1'I -CUT 1ii'i 
ct,lI 1ic1i 	 tkii2ff a4 r4 6 	o 9M fbi Tf?f[ TM {çp 

	

31ft1{ 	J 	ct, U 	J l 1TT tZ 3TRrfRT 

	

ct,i 	fr 

12. 	Ze1 2ff C1I 	t15 	 11 * cN 	fcfyM f 
3c1I 	1T 	c-j ZFT ?I I14-I Rbi TMT * 	 c14/c4I14k 

( 	f 3I1)I1IRr.Llcp Zb 	TTFT 747 * TT 31Ii 3frc14c1 

00141'T 9 	9Rci1ci WZ 3TffzTTf, 2003 ct .1TT 36 4 Tftff 31iI f.rlICp 

21.08.2012 tt qflftO t f45 	c6I 	cp44) 	 fffzp 	rriff 
* 311k 	1cIT * I -\3EM 3Ili * 1IUI1.1cP 3Jf 	f 4cp[ 

"In the applicant's case the seller is the applicant i.e the bank 
because the vehicles remained hypothecated in the name of bank 
since its purchase. In case of state Bank of India Vs. Shah au (AIR 
1995 AP 134) the Hon'ble High Court of Andhra pradesh has decided 
that the hypothecated goods are not only constructive but actually in 
possession of the bank, therefore, since the purchase of the vehicle 
the possession of the bank remains on the said vehicle. The vehicle 
is being sold by the bank and not by the borrower and while doing so 
bank cannot be treated as an agent of the borrower because the 
vehicle is not being sold on the instance of the borrower and the 
property in goods never belongs to the borrowers. Therefore, the 
parties in such sale are the bank and the prospective buyer. thus, there 
is no doubt that the sale being made by the bank of the hypothecated / 
attached vehicle is the sale by bank hence bank is liable to pay tax. 

Therefore the answer, to the question is that :- 

1. That the applicant bank is a dealer; 
2. The sale is being effected by the applicant bank; 
3. The applicant bank is liable to pay tax under the provisions of 
RVAT Act, 2003 

Considering the judgment of supreme Court in Federal Bank 
Ltd. Vs. State of Kerala (2007) 6 VST 736 (SC); (2007) 4 SCC 188 
and west Bengal Taxation Tribunal in ICICI Bank Ltd. Vs. joint 
Commissioner, sales Tax, Central Section KolKata and others 2010 
NTN (Vol.44) 368 and also the opinion given by the State level 
Department Committee, it is determined that the vehicle is being sold 
by the bank and not by the borrower because the vehicle is not being 
sold at the instance of the borrower and the property in goods never 

'HIclk...........9 
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belongs to the borrower. therefore the parties to such a sale are the 
bank and the prospective buyer. Thus,there is no doubt that the sale 
of the hypothecated / attached vehicle is being made by the bank, 
hence the bank is liable to pay tax. 

Therefore, the applicant bank is liable to pay tax under the provisions 
of RVAT Act, 2003" 

13, 	10 1'I' \3c1'cl PIU1.1 z!r 	 'lc 2ff Z15T 	CPI' fi 1T4 

4l.i qt t f2fF 3cc1 	i{cP jlzrc1 T 	ftzF 1I1 tR '4 9T 	T *1 

14. 3T#M2ff T't 30 	zzicTh - ici 	5T '-..iI[cp cI-c1 (1966) 17 

Tf 489 	mii 	ii 	 zr & 	r Piu1 
4EI5 fo zr 	g 	Zf5T t, 	 i'i'41-i 3r1c1 -1 - .lIL1IcI 	5T 

"We are accordingly of the view that the intention of the appellants in obtaining 
the higher purchase and the allied agreements was to secure the returned of loan 
advanced to their customers, and No real sale of the vehicle was intended by 
the customer to the appellant." 

15. T TcTR 3ctc1 -4IR4 	Ic1 # 7;3 fT 	Tt 3TOIFM4 TT J5 	lk7c1IC, 

t1Tff t f5 	T 	 T 4Et 	cfl5' 3I 	cPs 

cIct 	Cll1 zFT Rii-i 3Tq1 -ffM cbI 	[: c1Irj 	MRI'-Pc'l 	lc 

t 	T t1T 	 cfrc1Il * I 	cpIUI \3c1'cl 	* [2.1J 

	

cp.<uI" * IZT 	f 	ri * cPkUI Zr Th11 	t1c111 	I'Id'1 	-111I4 

Thc1 	ei 	T5 fT0 	3TZT 	lI?P-HIci 	 34TTh t 

fio 	Piu1..i TT, 	 t 	 i 1cii t i 

16. 2010 NTh (VoL44)-368 [WEST BENGAL TAXATION TRIBUNAL] 
ICICI bank ltd. v/s Joint commissioner,sales tax, central section Kolkata and others 
&ITt1T*f5- 

"Dealer - definition scope of - banking companies as well as non-Banking 
finance companies are dealer under section 2(11)-banking companies as well as non 
banking finance companies are dealers under section 2(11) of West Bengtal Value 
Added tax 2003 and are liable to pay tax on the sale of hypothecated goods/vehicles for 
satisfaction of calims under the Hypothecation Agreement. 

Whether banking companies/Non banking companies are dealer under 
section 2(11) of west Bengal value added tax 2003 and liable to tax when have sold the 
pledged goods though for satisfaction of their claim" 

17. ' eli 	'<1 1 	 ci ci tF-F fct tffmT 	31TT IT 

cHl 	5T 	: [cp, 	) 	 3ITT TfKfkM f;:: 
o * 3Tfm 	?t 3FZT 	I[1cp 	Ic1 	i f 	* 

cp'U z 	fi 	* 	r 	'ticm - iiuci * -.nRcp 
I-c1 	eI tcT f0 * 1u1 m 	iLcii 	m 	*7 

Picp cd'-c1"145T 	 eii2ff iil 	 \_3 Tci: cp'icii 

* TT—TT ZB\l iui 	frfTEI ti 
18. TT [I5 ITtL. T [T t W~FqF 	{f9, 2006 * 1I 18 3UIcl 

c1i1 cbEA3 	Ri 	1TI Ti -\,-,Tq tr 3T4'Fm4 cJI 	TT 3t7 

qftA 	3T7t FF 	 I 1PIT zu I 	el I 2ff AtF * 3T14[F1T 	l 	* 
fR1T fcF 3Ttm2ff 3Tq4 5FM 	Cle * f~R ClIi TT IcP 

ii 	 c'l 1 IIdk .......... 10 
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1'-U 1T, 	T cPkI 	tR cPLlc1I 1Tfft t 	EZT 	t jlIwlcPI) -mt C 4 A-45  

1pIuIftR1 

liIci c'1II 	1R t -\3t PNc1 fi 	TI 	c'1I21f it 	1*c,c1 1I'11 

Iim:1 3I 	iic'i z -.niicp 	Ic1 (2007) 10 C)1) 535(TL) 9M 

cc1 	 -lt9 #rtt3t 1 Z &IRci Rb.II t f —All Transaction 

dully recorded in books of account- no mala tide intention of not paying tax-Mere 
rejection of explanation of assessee as not acceptable does not attract penalty- 

19. 11l5f 'I1I1') ET5'1 f~ r4 	Ttt 	i1 	tR 	II{c1-1i 3mu1g01 7TT UT t 

r t'4 	 zcii '- .1lLiIz'tLI 	{u 	(2009) 23 4)1 	249 	cwII 

1H T-tZ 3T-TIF ffftc'Mq tzRi 31'-1c. cIk 41 43 t1T 4 lf 158, 

r 	i •-i -t () c'4- 	<T) 	i 	 { 	{ u 	ci 	I 

1320/2013/{k'l 	)c)3t i.iiii 1.ii) iIc. fo 14 {1ICt 26.06.2014 	[ 

1i 311W 11I 4ffM 	3fftf ci1I 7 M ~ \HM 621 1I'-I'4 cleiI 31 

'-'1NIe14 Ict '?4I{CP cIc1 Zi 3hj 	7'lI 	cCiil 	.19*c1 1C6I' 

*cici 	I f 	t 
20. TfftT 	fr 	tN -11'1Q4 3ttc1l1 	Ie1I 	{u 	(2009) 23 c1c) 

249 3M cWII 	kPc"H 	iii 	AT c1Itc1'1I 	tERT 31Yc CI'kI 43 

4 M 158 Z5T Z41[ '3c1 Pft1I1I 	— 

"So far as the question of penalty is concerned the items which were not 
included in the turnover were found incorporated in the appellant's account 
books, where certain items which are not included in the turnover are 
disclosed in the dealer's own account books and the assessing authorities 
includes these items in the dealers' turnovers disallowing the exemption 
penalty cannot be imposed. The penalty levied stands set aside." 

3T: 41I1 - 	'3zzIc1 	IIcu1 UT q RiYAO c.lQIT 	31IcP t 31IIc1 

	

31'-Iftcl 1i 'ilNil ftfi1I5 1cc1 	iT tj 3T1: 	IIRi) * 

Tc 	 Piuii 	1-fl 	3cPI 1I '1Ic1I *1 

	

3?c1 lcPI 	fTf, tfff 	12T I14 	ITt zh7 t, 34j 

TT 3cl 'HsI 2197/2013 	2202/2013/ul 	. 31 	311t 3IT. t 
-i- 	 MO-IEFt qMctMLITtjff 	\jq 	 fu 	1~IICf) 

20.12.2016 	fkt TR' {ju 	t4: 	tI[c1 *1 

21. q,elcl: 	 l 

Th.'l 	W 	 -ffqT uftd -Ct f9 tR *CCPk it 

jiIcL1 	I 

.-lILII TFzrTI 


