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1. &T_RTT[ fT Z{ 3Tt &91cci 	Ictc1, &'RT Tf5fT, 

Ij{ct 	 (f 	31F "&L 	 &15T" 	I TTf) Z 

3Tt1 	'.13,.lI 41//13-14 	fl'T 	'.iiRci 3IT fici,  10.04.2014 

R 	Rt 	 , f TT* 	 I1{t4 	&fT, JT 

-' eicui (fir &r1 "TTfT 3Tf5TT" TT ¼i1iIflI) TT 	iRci 

3ITJ 	cP 15.10.2013 Ict 	 ITh1 ¶T 	Z[f[qR &t1, 2003 

(f 	3mt "&frfrzrr' zi v'n) ZA ThZT 22, 25 

TfT 1,72,138/ — 	T1FkI 	-1R1 3,44,276/ —  ff 9FT 	5,16,414/- 

3ITl 15TtI 

2.  

1 f 	)Ict 	 t fPiicii ct& 	Z PRP 	3I1k 

Rk1q5cll tj qM4 tT5 ? TfUEFff &fThT 	TT fiicp 09.10.2013 

1T lT?1T I #1T R 	 311T 	R '-1 I cci 3TfT 	TT 

3ThET 'ci TI 

 

zF16 11RT T1T f 	PT WRJ Ri 	2013-14 	' I 

cIRt Pr 1'1 	T11 	fT1 ZffF '4 	11,47,583/ 

*1 	NT T RA 	t fFT 	 f 

-;:f 	 3j1I 	TT 3Tqi 	iu -tI 	i1fti Rii 

TTU 	frZT2 	FT TFF 	2013 TT ?d I *cl, 2013 m 3I4 A 'H .l ci tZI 

	

uRiiicp ki 	 I 

ePIIc1I'..............2 
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3. 	W5H 	1ctfrl * 11\sk 1T1 MT1 11 Il 	1 

i'i ii'lc 	-Ic.i 	1 Rict) T1T 	. 11,47,583 tR 	T1T 	. 1,72,138/ —, 

3TftfRfT 	1 ThT 61(1) it 3TcVkCI 	 iiii 3,44,276/— 	. tzt 

rc'fl 2013 Zt NTrTcT 2013 ZTt 3NR # -u{c1 1-I tZ ThT I'f 	t TFffM 

45f U 	 22 	 ci 	i ci Pt [ci El 	TfT 	. 

3,50,21,151 /— 3'-Ic'i&T 3ThFT 	45 	1,57,38,526/— 	. Z1511 	ctI tN 

1,92,82,665/ — 	. t 1[T Ef ZREI 4 	9FT 1,97,99,079/ — 

3T 	311 	I TRJ 3T1 	'3T  TJ TfT 

. 	1,92,62,665/ — . Tt 	[PT 	cct'< 	cP'<c 	 ThT 	4Z 1,72,136/ — , 4 

[i 3,44,276 /— 
. 

31 	*cl 	 ccl 

gTRT 	 31)c1 31iR1c1 	TfT 	. 1,72,138/- *ccPk 

IIR-cl 3,44,276/— . 31lftc1 	fI 	TMTI 	31Q Z 	3T 	31II 

fFT rT 3{ 	c1 	 I 

5. 4 klc &fiT 31TfT 	Z[ 

t 	 iRci zui f14 [1C t 74 	lccl 

qm iRci 31I~I 5T 	9 ct 	 fTTr 	T 	c1 ?I 	t 

'c)cp]'. ct 	Z15T Pici Rb-n I 

6. qT42ff 	CI1 1h1 3If1T 	3T'1RT 3Tf?T5f 	* 3T ft, 	45T 

91[ 	1i 	t 	52[ 1i 	f 1I"d 05T k 	3f1 t 	tcti 

ii 	EI't 	RIPHIc1I cp1-q-iI 	 31k Rkk1 	cPc1I t, 3 1C 

4cc 	1T 	 1qct clI 	t I 	3T: cI' 	I) 	Ic) 

Ic 1 tR 	 T 	cPcU t 1 1N 31{{ 

	

itle-ri HE 	 Is 

31c'1 , 	 Zm 	 '.t&-lI 1461/2007/ 7. 31i1 N 	 )cPi 

1T. fT. )CPI1' h1I -1 clIRI1r4cP ZR  

{u 	f~-ifcb 22.01.2009 

Qj 1 IIdt'............. 3 
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8. i1FT qR 	 3Tfr1 	sH 892/2007/ 	ciu{ol{CJ) 

ci 1u1.i 

1i1cp 15.01.2009 

9. I 'i '-Thf Zl 	'31 '1 ' 	 -I 2202/201   0 / 	T1T*1J 

El 	3I1Th5TT, i411R-i1 ZFTM A 	ciI  

Riicp 16.09.2013 

3J: 3c -c1 NwR tR 	 Rii 3T-fTrfE5 	31c 	3IfET5T 

3rIItI TT TMO9 WRt 7 frT TT 1cj,c1 31 c 	t 	iR'i cp 	T {I 

1b.ii I 

10. T 	T '3 g (z'i 	T 	R Ct) 19 	r 3 ci Ct) 1 	{b 	I 	1T?1T I 

41lr1 	zc1l-j 	ILlIci'Ll 	TT 	ft1ei 	31c1 	*I'Y1I 	9618/2003 

 4lI1 	3TrgERT, 	18cNl, 	'3c11bI 	e'1th 'UIc1 	1iu 

11Ict) 	21.7.2004 	ZF9 3Ti1Pci 	1I51T 1Tf[ t f:45 	cj 	 ciii 	, 

ciI 	&1 	A 	ciI1 	Picii 	cp1) 	TT ft 

'jih-II 	-T 	1-I 	TicLIc1I' 	I 	3TJ: 	4cps7 	 fr zr 

c4cN1k 	TT 	Rh-I 	fT 	cii -ii 	11 	ciiuS'l 	&rfr 	i 	ciI-I 	I -1IctI 	q)  4-q 

TT 	ft 	'31T 	Z 	I 

t 	icii 	i 	ciu{cci 	Rbcpi 	t? 	Th-1 TI 

31r5P, 	1C 	Ig'1,ñT 	I9I1 1*i) 	fTT  

(NN-[ 3N t 23 	T 249(2009) 	cti 	t PI14cII 	1\H.- 'TT 	1')c- 	TT 

TT CCt)(1 * #zR wtu fl T7t 	)R y 

c1c 	'1'lc1 	Zm 	ftc 	c146I 	JU 	 cicI' 31I'11cI 	qR 

t 	PIci 	wz 	fff 	TI 	T2T 	11ci 	cP'IJ1 	t 	flT 	(wi) 	* 	,ictuI 

1I'1- 	\3tc11 	7 -1I-lIc 	TT 	f 	'r 	Piuf.i 	it 	{u 

fr 	1I1i 	'3cicl 	i'1 	TRTT 	-ulc- 	(r) 	ctuI Pta—i 	,icpI 

3l1tftT 1bii t 
"19. from the dispassionate and closer consideration of the material on 

record, it appears to this Court that facts of the present case obtaining in the case of 

respondent assesses dealer are disinguishable from the facts obtaining in Moh. 

Ekram's case (supra) before the Hon'ble Supreme Court, therefore, the said 

judgment of Apex court in Mh.. Ekram's case (supra) could not be blindly applied 

by the Revenue authorities to the facts of respondent asscssee's case 

20. The major points of distinction between the two are as follows: 

1'IIc1I' .............4 
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(i) In Mhd. Ekram's case relationship between assessee Mohd. Ekram and 

manufacturer was that of agent and principal, whereas, in the case in hand before 

this Court the relationship is that of principal to principal and not principal to 

agent, and that makes the foundational difference. 

(ii) In Mohd. Ekram's case, as can be seen form para No. 5, the assessee had 

supplied the goods for which it received the consideration by way of credit notes 

and/or other modes of payments whereas in the present case the spare parts of 

defective parts collected by the assessee M/s Marudhara Motors are sent hack 

physically to the manufacturer M/s TATA Motors. who either replenishes those 

spare parts or gives credit note equal to the value of such replaced new parts. Thus, 

transactions between dealer assessee and customer is independent form the one 

between dealer and the manufacturer here. 

(iii) Such spare parts are supplied by the present asseesee free of cost to the 

customers is a fact not disputed by the Revenue in the present case, whereas in 

Mohd. Ekram's case Hon'ble Supreme Court observed in para no. 6 that. 'in case 

the manufacturer may have purchased from the open market parts for the purpose 

of replacement of the defective parts, for such transactions, it would have paid 

taxes and the position here is not different because the assesses had supplied the 

parts and received the price.' 

21. from the perusal of the agreement between the respondent asessee and the 

manufacturer, particularly Clause 18 relating to warranty as quoted above, it 

appears to this Court that in that present case the respondent assessee is merely 

working on behalf of manufacturer in discharge of manufacturer's contractual 

obligation under the warranty agreement while replacing such spare parts which 

have gone defective and such defective parts are sent back by the respondent 

assessee to the manufacturer, who may either physically replace or replenish them 

or issue credit notes of value of the new parts replaced on its behalf of the 

respondent dealer. Since title of property in goods namely spare parts passes from 

the hands of respondent assessee to the customer free of cost; and such title of 

property in spare parts does not pass form assesse dealer to the manufacturer, no 

taxable sale can be said to have taken place in the hands of respondent assessee at 

all". 

fu 	I -iicb 16.03.2009 z 

.(111l1 	ZI2IT cIu) 3Tqf4 4 cl.-l'l 	17I1 TO -at cfl.-j IHIc1I comt 

3TT Z lffT assessee/c 	TT ZrcM TMT * Riiic fr c-q 

MUNDOMMOOLD  W-4120101111 Nil CGISHROME -- 	 FA 
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ii-ii 	Sh1T t11l 	ZT 	T jIclI'1 ct1l '1C1I I 

	

Ct)I 3II 	z 	t f 	zrf 	1 PiiIcii 

	

lNTh 	1CP' 1k1 	t 3H 	1T 	cI1it PiiIcii 

ZT5T 	Ic1I1 ct1I 	c1I I 	f 	Wr fftc 	 iciij 	T q IIc 

ZT fr-thi ct4 5T 	1T 	f 	T5T I w7 3T1 '.HJ- 	icPUi 

[.1tT 3f[ 	1T cfl' 	 C21N) tR 	1'tIl 	&LlIi1 

z fri n~ 	1T UU 	 cFq  

I '-I cP ' 15T 'T1T * 	i I-i - 	 iT1Tf 3T 	Ti 'i-i I I 	3EfT [j 

3g 9t t I ZFgf 7F9 \i 4N 4'iI t MTTft5 t f g,.<u 3r?If'r 

TA -ct €cc 	ri 	c'iII'1I clI1 	1 PiIcii Cj)t  

Q1T 	*iCN cIIc*1 ft Ciii PiIcif co 4-q 	5T t 	iT *1 if 	clI1 PiIcii 

q,44' 	 Glccl eiII irj 

3(1q)I T5 	IIcl c1I6l I11Ic1I Cp1-q 	51 t 	lii i f 	 '1ei< c TI 

Nc1 VTUj 	 II 

Ct ciji'j 	 (Scfv 	 ç{1ff 	fl 	, 1IdCt) f 	T21 

TT 	E1T3t 	 e'-1 cli '1 11ITh 	TtT 	Rb -i I TIT 	ct i u 

(IIl T1 	 t? ti 	 c1i 	T cIIic'.1 iii 	'ttic1-t 

	

-lilIc'1-1 * 3ZfT P1uIi 41) 4-K 	cfril-1 	T[ t' 	FH 	-lFH ctft~-N 3I115 

I -i3 t 31T 31R (2004) 	51 3967) 	 cii-i Pi'ilcii 

3T {uIj 	'3c'k Rbi TMT t f45 

"As noted above, in a case manufacturer may have purchased from the open 

market parts for the purpose of replacement of the defective parts. For such 

transactions, it would have paid taxes." 

t f 	clI1 -Ct U7U& TA TT clkuc 'l TF1 

ZJ5T 3TT cl I -1 tiit (3RtTT3fT) 	 fii c 

* 
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1b.0 ilIc1I 	 cii -i -cT5T 	 SNIE 	 14  

C 	191T 	TTTI cPQc1 i 	I c -cçi: 	iTt 	1i -I'i cii c 1q 	TT 	1 '-1 

f 	-ct 3T1IU7M 	 c1 	T ci{cci 

1i -i10 1  Ct' 	 T1T t I 	1ThR qCt c 	Tt SN I I 	 3T2T[[ 

1Pii1ui it qFj~ i fi1cii 	 1'i iiii 

'LcNlI 	 G 	cift7 	 it 'T cP\I 

-jccii' (transaction) 	cci'I 1RTZP1 TT l5T Ct'1 	ft cll'1 

RT 	dI T TTcTM I &: 4cPUI 

c40I 	TT 	cII 5T 1* CtIPlcci 9t t I 

oLlcil 	31t 	1ThI1 liTt 3J 	 fu 

cliPIRr'LIct, 	31 	i1ct'it-icitii, 	i-ll1 TTT i'lc- (Supra) 1iicp 

16.03.2009 1I qR 	iiiiIi 	U)c 	TT 3I4)c'i 'SII 1461/2007/ 

RcPI14zl-1 G)cPI'N 	g[ 	f4ft fiict' 22.01.2009 3cdl f5 	Tj 	{jc 

f.zJ 6cl"lcl !,1cp°l * TQZiT t ri UT1 t l 3m: 	-cl 4 ic1 VWR7 1J.-j 

	

N1TFf 3T - IIcI 	zctcl '3c1 PIL4LI 1.iict' 16.03.2009 1 31IIIcl 

I*ci 	il*ci 	 Thcl zM 	I'.11I 	ici)ct'i 	.sllcI t I 

	

*cc1 	311 )e1 	*ccpI 	m 'ilIciI 

*1 

11. 	{l'.1L1 *'lRlI TI1rI 

(;T4i  PT) 


