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10. ct[ * RT # ?L1TT 10 ?t fF 	1cPI' 

1TT 10. Burden of proof. — 

The burden of proving that any sale or purchase effected by any person is not 

liable to tax for any reason under this Act or to prove for entitlement of input tax credit 

on any purchases, shall be on such person. 

Ii 	c 	W1TT 	T * I 

11. Input Tax Credit fI'T 	cP'I * fIT 	&11fTT ifit 1TT 18 (2), (3) tr 

18. Input Tax Credit. - 

(1)........... 

(2) The claim of input tax credit shall be allowed on the tax deposited on the 

basis of original VAT invoice within three months from the date of issuance of such 

invoice. However, claim of input tax credit of the additional tax deposited may be 

allowed on the basis of VAT invoice which has been issued subsequently in compliance 

with the decision of any competent court or authority, showing the tax at higher rate. If 

the first original VAT invoice is lost, input tax credit may be allowed on the basis of a 
duplicate copy thereof, subject to such conditions as may be prescribed. (This amended 

provision has been substituted in section 18(2) of the original 

Act vide The Rajasthan Value Added Tax (Amendment Bill 2009) Bill no. 8 of 2009 

which has given retrospective effect from 01-04-06) 

(3) 	Notwithstanding anything contained in this Act, no input tax credit shall 

be allowed on the purchases - 	 0 

(i) from a registered dealer who is liable to pay tax under sub—section (2) of 

section 3 or who has opted to pay tax under section 5 of this Act; or 

(ii) of goods made in the course of import from outside the State; or 
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(iii) where the original VAT invoice or duplicate copy thereof is not 
available with the claimant, or there is evidence that the same has not been issued by 
the selling registered dealer from whom the goods are purported to have been 
purchased; or 

(iv) of goods where invoice does not show the amount of tax separately; or 

(v) where the purchasing dealer fails to prove the genuineness of the purchase 
transaction, on being asked to do so by an officer not below the rank of Assistant 
Commercial Taxes Officer authorised by the Commissioner. 
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15.  

16. flpitq 4pj, .Io 3T 'ILIIc'iLi 	I1 	cI-c1 2014) 76 	 451 

(i'cici) *NT 311t 	1cN1 4'lI1 	3it4 	1<Ic1 	3TT # 31Ttt Z 

1I ftch-c1 mRII1c1 RbLiI TmT 

"The claim of input-tax credit on the alleged purchase made by the appellant-
dealer from vendors was rejected by the assessing authority considering the fact that the 
registration of the vendors from whom the appellant claimed to have purchased the 
goods was cancelled. The, assessing officer held that that the appellant failed to prove 
the actual movement of the goods from the vendors to the appellant. Appeal filed before 
the first appellate authority was dismissed and the Tribunal dismissed the appeal filed 
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before it confirming the orders passed by both the authorities below denying the input-

tax credit. On further appeal: 

Held, dismissing the appeal, that input-tax credit was not denied solely on the 

ground that the registrastion of the vendors was cancelled. The appellant relied upon the 
invoices/bills and its books of profit and loss in support of the claim that it actually 
purchased the goods from L and three other vendors. Not a single document and/or 

material was placed on record to show the actual movement of the goods from the 
vendors to the appellant. The appellant miserably failed to prove the actual transaction 

by leading the cogent evidence and miserably failed to prove that purchases on which 

input-tax credit was claimed, were genuine and/or on which the tax was paid. There 
were concurrent findings of fact given by all the authorities below that the alleged 

transactions were not genuine and it was only billing activities for the purpose of 

claiming input-tax credit, etc. The aforesaid findings of facts by all the authorities 
below were on appreciation of evidence and the material on record which were neither 
perverse nor contrary to the evidence on record. Therefore no error had been committed 

by any of the authorities below denying the input-tax credit." 

17. 	T 1T 	1I'11 	iic1 	[T Pi-i 	114)  cI-c1 	C.!4c1Q.IT 

(1) 	[2014] 73 VST 489 (Guj) Karnavati Ispat Pvt. Ltd. vs. State of 

Gujarat and Another 

VALUE ADDED TAX-INPUT-TAX CREDIT-DENIAL ON GROUND OF 

CAN-CELLATION OF REGISTRATION OF SELLING DEALER AB INTIO-
SELLING DEALER FOUND NOT TO BE CARRYING ON GENUINE PURHASE 

AND SALE BUT ONLY DOING BILLING-DENTAL OF INPUT-TAX CREDIT 

JUSTIFIED-GUJARAT VALUE ADDED TAX ACT, 2003. 

The assessing officer denied the input-tax credit claimed by the appellant-dealer 

on the goods purchased on the ground that the registration of the selling dealer was 

cancelled ab initio because it was only billing and did not carry out any genuine 

transactions of sale and purchase. The order denying input-tax credit and levy of 

interest thereon was confirmed by the Tribunal while remanding the matter to the 

assessing officer in respect of the levy of penalty at the highest limit. On appeal: 

Held, dismissing the appeal, that the order of the Tribunal was justified. 

(5)[2014172 VST 318 (Guj) Madhav Steel Corporation. vs. State. of Gujarat 

(ii) 	That the dealer had failed to satisfy the court as to the genuineness of the 

sale transactions or purchases made from B and M by leading evidence or prove on the 

basis of the documents on record that there was movement of goods. Even the vendors 

B and M had also failed to prove their purchases and no goods were available with them 
which could have been sold to the dealers and in fact there was no physical movement 

of the goods. The onus to prove the genuineness of the purchase was on the dealer. The 
onus to prove the genuineness of the purchase of the vendor from whom the dealer 

made purchases was also on the dealer. The assessing officer and the Tribunal had 

rightly rejected the claim to input-tax credit claimed under section 11 of the Act. 
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