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9I1 t q cP11cP 3J --lk-lIc 	TT i'i 1uL.i frr TjRfl t - 

ORDER 

All the writ appeals and writ petitions are allowed to the 

following extent:- 

(a) The light energy which is used as a carrier in 

telecommunication service for rendering service is covered by the 

Parliamentary Legislation i.e. the Finance Act, 1994 read with 

Section 65 (109-a). It does not fall within the Entry 54 of List-I! of 

VII Schedule. 

(b) The contract in question is not a composite contract. It is 

an indivisible contract and a contract of service simplicitor. 

There is no element of sale at all to any extent. It is not a contract of 

sales simplicitor as contended by the State. 
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(c) It is declared that the light energy (Artificially Created 

Light Energy - ACLE) is one form of electromagnetic waves. It is 

not 'goods' as defined in Article 366 (12) of the Constitution of 

India or under Section 2(m) of the Karnataka Sales Tax Act, 1957 or 

Section 2 (15) of the Karnataka Value Added Tax, 2003. 

Consequently, there is no sale of goods as held by the Assessing 

Authority. Therefore they have no power to levy tax. 

(d) The judgment of BSNL and other vs. Union of India and 

others reported in 2006(3) SCC 1 squarely applies to the facts of 

these cases. 

(e) The orders passed by the learned Single Judge are set 

aside. 

(f) The impugned re-assessment orders and Assessment 
orders passed by the Assessing Authority levying tax on light energy 

are set aside. 

(g) Each of the petitioners/appellants shall he paid a costs of 

Rs.1,00,000/- (Rupees One Lakh) each and the same shall be 

deposited to the Advocates' Welfare Fund within one month from 

today. 
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