
TWT 	* 311. 
1. 3TtF iii - 1608/2015/'1l 

2 3TOFF 7fW - 1609/2015/'i1'4 

MIs Equitas Finance Pvt. Ltd. 
Plot No-87, Tagore Nagar Opp. Hotel Apple Inn, 
Ajmer Raod, Jaipur. 	 IT 

1'1I1 
1. *i5IlcP 31Ict1, 

iRicpNcit.I, 1'1E 	N, 'iI-l4 I 

3ft 	9TT, i4i 

4 trr, 

4 jcp 	i, &fTiT 	 3)c'lI -cffi 31T 

4 
q i cl q 311T 

21.02.2017 

1tu1i 
* 	 1. 	 i 	Tii 

j5 fwr, 	(Ri 	it "Th4) 3flrr' 	T iiu) * TT 1i 

dI1cPIHI 	iRci 	iii 11JcP 28.07.2015 	1c 	1*cJ,c1 1[ 1TT *, 

	

3T#e-M4 U40 Ct 	iiic aii,qi 	 ih 	 (fult  

311-4 -wz  ffu 	flrr' ir iiii) rr 	iim Tq trftfr 

• 3T1fkZFr, 2003 (1Zi &t "31itPT1" 5T iiiHi) it 1TT 25, 55, TCf 61 

	

P 1 i allocMIRM7 TftcT 	 31i 	* 7R 	ri 9P1 

'I1I 

	

	 &fT15T 1T Tt M 	34f1ffPT 	MT 83* dd 

* 1T Ic1IIc1 1b1I 1T1T * I 
2. 1 tt 	* I4 tr 1iRci f9 ±9I'i 	it cPI'I 

T 3iii 	I1J1ci 14Ti W 	T , 114 	Ift !cct 	iic4 tR-1 TT5 

if 	*1 

3. cPI * UPM TT 	T TWR t 	1icP 1Pi1c 15 3T15T, 

fcpI14cjzll mr 	 (Rri' ii - i1N 

7IIl) * TT 3Tt~-O cp4'l TT 1?'iicp 13.08.2014 Z1t TTJT 1bi TZEF I 51TE4 

* 

ccp 0 i'1c 	 cnsi 	3Trf 	rr c 

fi 3T 1cti 	cp) TT 	2013-14 	2014-15 t TrfTT 

	

M, riic5 31T1T 	TT TRIT f 3TtftT 

cp44) 19M 	f Ic1 	cPi'I 	 * ciI1'1 * cPi'1 	cII) 

'I -IM 1tuI'I 4A1cP'1 * 9Tf 	1hrcc1 clI'1"I 	ic 	.jjcpui zciil * 

* n-11 	 fmr [T cpI!.I \lIdI 	tf 	ctM14) 

f 	t I cç 	 .1cl Ijcu 	* 9FT 	fr4I tR 

tU *ciifkci 7zrZ ccI 	T t vHdl t I t Y\3i1cd qF6qf TT *IIcc1 [ZT * 
II dl....................... 2 



- 2 - 3r'.1'tr *isii - (1-2) 1608 41609/2015/4'< 

ITT cp<c1I; 	znci 	 ir 	tuf *ciII7c1 	fii TFt qruqf  

I plairloptimal FISKYREUMUMIR-51PRIIIIS 

1001 	 K; NINIG 

' all 	vErgmy 	21 

ai. 	. 4t.3Tt. 	ai4t 	i. 4R 1t f4#m 44 ZR um wft V Tfll 

1608/15 340/3I—Hh/ 13.10.14 14-15 13,000 390 26,000 39,390 

1609/15 339/31411—IH/* 13.10.14 13-14 40,000 6,000 81,000 1,27,000 

4. 1 Tj 

5. T6F * ciiiJT#M2ff ci, 	 52T 1bi fcF 1l'1' 

-ri 

22(viii)(g) 	tftTT M 5111 74 I5/R1cc 	iWI3i1 	f 	Tt 1c 

	

f 	m 
'- 1R1ki1 	Zf iii'i 	f5 kkrST,ST *1 1I 'N1 * 	ekci 	1cPl 

f~T4 7Tt 	 i ft fCf qM t1i 	 'icli 

	

fi14r tft9TqT * 311I cPk'lLUI 3F1c1 1TT[ 	I i1b 	cpmt WT 

p5 	 [u r j1fctc1 n,cci 

t5T PIu11 	 [iT*I 

iii'i'-'ili 	z1c11 -II 	 (j- # 4I1 1i1s frII'-I 	3Tf5 

c ç.j (17 1 	t 489) 14 3TFT PtU cj 	-*0Z 1GI'I, cIIc 

* 31I~I 1~'iicp 10 3rII*c1 2009 	5T 	 ZT 	1c'i 1i f cf icc1 

PuWi * 311I 	 *5 	 C1 

cP1 9T 9Tt 3iT Twm I 1 i 	 1$ I 	 co ei 

el'Ilc1I .......................3 



- 3 - 3TtfrT *is'qi - (1-2) 1608 	1609/2015/u11 

311I 	 lcpci Tw L4, ei17 3ft 	i 	1ci'i * 3ci4ci 

1bi 'ilIc1I t t '3CM #fqT T* 	T it TV * fTl 21TT 51 * 

411111 41c 	1ct ei 1 	TT9t * IY'c1 ti 

3T#r U-471 * rr4i 	 'ttici1i - II'ilc'i'Ll * Pu1i (2013) 3 

• i*)*i1 541 1*cc1 	 1bi f 	ctci 1uf,i * Ri 

tR 	PcIIlcc1 --Tg GfrlclI , T2T t 52T[ 14ii f5 	 9 

* TT cP i # f4TW 	51 i I '41 1 c'1 3Tffff5 ti '3CM 1 1-t*cl Y[ fk4 -UrA tt 

T 	* 1c0I (I *c1 	 I 	ct 	7ctc1 37 TTA  
• r 1i ri iin iu 1cPc1l t if qft fiTr ii 	RiRctci wTcff * i?i 

I~'1IcP 21 31 4 k-cl 2012 q t TT'T W qK ftitfr 14T..ii f 	'3CM 'dc!II *t 

'9T91 vHdl 	 fthur 3TfTt ri qrRff aijt # zT#,QTeff c 	* 
{c 	II{ç1 	3fq1J 3Tfff 	i 	T 	34clR (P 	TT 9I'1I 

'3cicii '- iIqIe1 	* Piu1 	*i*1 cWlJ 	CPcr1 zffm 	31T'T5 ciPki'ii 	23 

C)I1 249 1T4 ii'i4l 	3t 	iiti 	ii Piu1 	 cii c81 i'ii -i 

t 	319 	7ZT I~iicp 30 \I 2007 	3cIc1 1bi 1t 1ki 

1 	'3CM *11 	115k 	 fthr 3TRFcf5t JgM %A TrT *, 
i 	icpi 	f t, T117 iir ficn * 311-1T IF Wrftff 	IY'l 3Tfrf:T5 t•4 

31',F1d ti 
6. 	i 	 * Ri II 3I xnvi 	1 3TfThT 	fthui 

3TfTh 	* 	Tf29 c 	3L 	34ct,I< cp<1 

	

* 	 f?m f 

iT 	T cII 	 cpuj 

II1d 3ii1lci it Trl ti '3 	zrg '1't TFc6 1l 1 	3II1T5 3NT * 1I9Q?1 

• 31Tqri95 31IR1 	 iii 	 5T ci4) '4IIc1 CCI 	TT 
21T IRH cI 	 c 	* 	i Rict'1 r 

9 	 m ft'i Zm t I 	Z1 	11I f5 41l11il q '34c141 

ri 	9'I1 ft0 	PI 	fRlT t 3'dCl I2T 3TFTF t 	f c1II 31cPI 

1P1.L1'4I C.lCiI) 	91 Ic1I *, 	rcCl) #0 4'1 	5 ff0 * WcPUI 

\3ZZ1c19 	 frr * 	*c1'Id WcPUI 	UU'ç 	1TT!iT 

*1 3: a1cr1I2 	3 	ç{uj 14 tFFtI 

7. 	 9111 

	

IIIc1 G11 	T 74 	lcic'1 	5T t7lIy4cP 31c1l'lcP1 Rbi r21T 

* RlI &19IT TT W*cJc1 -4I1~CP 	l -c1'1 	T 'dd -9I1 31c1Q1CPI 

1I 	 * Tt Ri*c1ll * fi 	 TT '3e 	Rkll 

vilIl 'dRici 	c1c1 	Tr1 * I 
ei 4 lldl ........................4 



- 4 - jtft 	
- (1-2) 1608 1609/2015/*q< 

(i) ¶1TT 	2003 Ict £IR[-2(6) c ii .i—c igi Rcp ct)McIN 45t 	T 

34f1TE t cHR1 5[ TfZff t 47 Tu# zzfl7FC,,P,vq, [ui Tr4 	IIIIei 

11- 	iii I (r) f 	pj 	 -qT UM7 c4 I[Jl%Tl Zn fiifui ZFO *T 

i 4-ti4T <& cliell 	1 7M * \3c 	3TEJT 1N * 
* 1*rr iii 	cii 	 rz ciciiii.i 	 fts tt 

Trffmf 	 11*cT 	 PN1Ic1 Zn tct,1icp, 
9II, 4RTqWM, fI{c1c1J # Ic1r'I 	 P1/QtF * 

t Zn 	(11 	*, 	T tr Nil TT 	IIIei ]Tt '.stI 	I 

(ii) 1TT-2(15) 'lT[ (Goods): WffFcTR trt, 	r(r4t), ciicii 

*iRi, ii* w-q1?tqi, 
9TT, 	cNi 	T [ 	 —1i (cict —cPct) 	 iic) 

Ici Zn T 

rzii t 	 iw ciifli 

(iii) 1TT-2(17) 3II'11c1 79 (Input Tax) : (4)cic1 c.lclI') JTM Mt[ aFcFffM 

;Fff Yctc1 c14 	s1 	gTia tR ywrm TFzff 3TTIT cML 1T 4'44 

C,57 3iI"Icl ZF57 (ZqF t-cm) 	I 

(iv) 8TT 2—(40) 	.u) i cLl I Y I I ci ci (TaxableTurnover):. *1 c el ceflq McM (Toatal 

turnover) i t 	 cpc){?iul -ici'I * '-I1Ic1 cqiyiic 	r 	nr fRT tr 

ccii'l •;ffl 	T 3IRFE 	 1dII t, ZD7 Lil—c&1IYNNc1 4elNII I 

(v) WM —2(41) clIYIIClcl (Turnover): 9TT 715T 	1T *ICteI Icl-1jI (Sale 

price) Kit clClI' T* Wlzff TF t Zn WT 	 1 3t) ftM# TRT 4(2) 

3*I 	--u1 	nr 	r 	i Iff -?t 4 ii{ici tr, cIILiliClcl ciclIII I 
(vi) I'rI 	3Tff5ITI 	4I Tff ( 1T.3Tfttt) tI 	(Tax on maximum retail 

price) W 	W; lt 7V, T2T1T Li 	 L3IT. tf 

1{ 	f: 	g I TZIT A t tt t l cp I 	 TF 	III TT uf ci: Zn 3]: 

TFT c41YkIc1d 	IIIIei 9t 1".ii \slILII I 

8. 

31T1T t Zn 	 '1'-II * I 7FvTMT 	3TffT, 2003 4 I tTM 2(1 1) 

P'iIHk 

 

t:— 

314115 1 	(Dealer) 	3TRM tdt c.41ç1 	t 15It 9TIff Z5t sl')c, 

1c1I Zff fbyzu l 	 5T WO cP<ciI 	- 	 T cRci TI* pTVr 3T2T1T 	1cPI 

Zn 3TRT 1b*1I t t 11Ic1 cHell, 	T t[ft{fqT 4 9111 	ii 	i 

ir 
trfT[ 	II1ei Hf 7l1- 

• f~f 	wtrq 1 c 	Zn 1b 	 1T 	1 Zn 9 cP c Zn 3TZT 

* 

() 	Pflr cP4)I'1, 	'c'tc 	iict 	Zn 3 	{4 

,cpI 	11- 	1T 	cICldIPiCl, VfdftR 	1 {?4 	11c1 Zn 31ci 1W fllfcict) 

ic 3I 	1* S14'I h ,'1k1I Zn Ic1°l cp 	5i TT4 TTffr 

eiJIctI .......................5 



- 5 - &tfrr *iii - (1-2) 1608 

() talzicodi 151 1b1 t qkmci z 	1ci ii 411f~lcoft'~) it 

m '- k1ft) 	 f 

3TTIT 31C 	 zr fi 	 fcfTm Vt, 

('I) 1bi) 	Ptcii*il ci 	(9k 	-c 	 TIT 
Gtl 	1Q1 	ZfI fç-.<uj 	T Wo cP 	cflc1I 	Zff 

3icl4d Pi1ci T 3T2T1T 9t, Z[fk 3Tq4 '14* 	9T1 	t ZIT - PTT 1q*S11 

(q) 3TFCMRici ci 

() c? -1 -i 	J 'c1 I'< Zff T44 7F\M < 'ct I 'c 3T2Tff 	'1 c I 	f11T ff 

q,qkiq r Tim r 	 zj 	cp 	ii TT4 cp c1I 
5Tzf m 	oqicj{cp i1?iP1 	cpuj iin fu 	 i11ii 

it cti'i 3T2.TIT f*ir cq icii1ct 	ikif414 * ctclI tt 3t) 	EZIT IT 3TZ1T 

r 

* fi 	ii -er, 

i -fl y'c 	cf'4) 

• ft ni i* 	tiI, •dk1I 	Tf Ic1UI cP 	5T 	cic1I 

, 	 m 	i 	 rii * 

111 	* cMclI 1 111 	zrr 3TgMff Tq 	cc1I Vr 3ft cp4)j'i zr 

'lcPg ZIT 3TT 1b1 Tq 4 elc1I'1 	!ifci * f 	cciI 

qcfru_ 	T c1i 	t TQTE 	 1955 * iii< 	4 

	

/IIc1I 	'dYi 	cc1I 	r ?r 	trfnir * 	ci' 	ri 
1ITIT 'ilIII I 

9. 	1 T45N \3tc1 tfft]TqT 5't tU4 	 f5 cicI 

2003 	ThT 2(35) # tdr1r Ict 	c'LcIi * frt cff*ft  

clI 	F1 	TT dcc1 3I1fTf * 	ii zii 	ccJ' * cfl'i 

• CCI U tR 	WcpI 	 cfl Vmt t 	 1flT ftI?c1 

1 4 ci RM A14 411 UIT TTTFI tZ TtZ, 2003 it ThT 2(11) * 
3ici4ci 	FIc4 TIT3* 	t 9M 2(35) 	rrfTrff 1cP-i 1CC15I 	* fP 
cI') 9T9T 	iIII I 

10. 3M zr 	ii t f$ c1I 	TT 1i 1TZ1T clI 	T f4qM WvTfQTF tz 

2003TFT2(35)*3icici 1P mTIT* 

lctI 

Ist (Sale)/Is[ 	1t IICPUI *ci'i Zi 3iciPIc1 3Tf <1Ic1 (IIIe1 

cp 	) t 	 oq1 	 UI/1I-çi.UI ?r 

.1cP4, 3IT?-T1m TTffF 	 j &z 1;b 	i1IclI'1 !1I4c1 * 614c1 

Icl 	cPIII 3t) 

I Ici I ....................... 6 



- 6 - 3TL1TT #W - (1-2) 1608 16O9/2015/u11 

() 15) ifi ZA iiii 

't'Ic, 3TT fI 	Ic1I'i 	)) zn 	{1i Tqzqm !,1Rt4,cl 	Ecç t, 

(t) 	 145di 4 jIcII'i * fbt 4t q 

(el), 

ciRci 	 T 3T/*191icii/ Z[TQ1T f 	11i 
34ff * ft/fT 3TE1 	5T 174 cP4)1-1 Zll vrcuq ,3TRIci 	Ic1I1 

'k) IT 3T4 fc6t e'IclJ'i i1?i4ct * iqc t, 

() W#t fmr it 3ici4ci Pi1ci i 	10 -1 Zff 	* 'wp TT 

3Tqt ic-u1 	t 	Ri M 11 	 TrM-q (1i 	)) Z1T 

3T4 1b1' 	!IY)ct * Ggç 	r, 

(çq5) 	 i (i{i) 	icp 

trr, 	i* 	iccp 	 fr iicpq, irifrr 	Ic1ITl 	 rc) 

T 3TT fcf 	1 eI'1 4i LOCI * 	TI 

ii. 	3T#m4 ii 	cfl 	 -i i TmT t, 	 1i c) it tffTT 

Zff Tift, Tffz~ fii: 	 c) 	 qutff  

	

!1cPt 	I 5T 	IP PT cii1 	tq 31eiI 	* Z1T 3r1Ici 

tt ai- 	rT iii'i * 	ui m Iic1cciI zfi 	trr ffiii 7mT 

T VWiff 	T q lLkl cPof * cii'i 	 TT &tfrf* 	1i 

'iIc1I 	[ S1ctl 	 I'l bT cii*cici1b ctilI 'UcP 	tff[ VMT t, 
icti 3-ii --i cPoJlI 	T WIc1I 5T 	c1I 	3v~Ifr 	i iIc1cpc1 	Icp Ct 

ITT ur TT TZ51T 	 * -JT47 tT * I I l cf 

cII1 R 'ii1kci JUJ TUM q5T ft 9ff içfl t UM Zf 	rT 

1bci'I 	5T Piiici 	Ic1I'i ri 1i 'i11c11 	 T sicicii 

RF 	 c1I 	5T PssH WT -cr)7 rdlI 'IcH 

ZT 'de 	cii d14c1 fl11c t f5 	/Rkcii #T3 WT 

cfl 	 * 

I c11 t5T4 . 29 	30 tR 	 *ci i 	3i 9 Tq t c c1 I 

	

* JffM 1t 	WF-M W { 	9 t 	7F4 tf 	 %3cic1 

• q 9IT3* gm 3N 	T f 	1T 	I 4m '41YI 	 MIc *1 

3iy'ii 	.ilIcil * 	 tR tcF/1kik 

°I 

ft5T * ZR7, TTF4 	1II Zf5 I*c1 cPclI )7, 3T91 9PT 'ctc1 c1I7 15 

cpcfl 	c1ctz1lc1 qF6t ZFT Icp.l -CT)7 3TtE 	71 it 1IL11 

	

II cii 	 .7 



- 7 - 3Tt1tr tUW  - (1-2) 1608 1609/2015/i1q 

9 m cox,  ñ 	 tIId 51I 3Tf4 	RF 	 f 	u) 

TT 'H 1-I  'I 	UI it Ic1') 45J TTffm 	 CPi u fFr qro7t tf 	3JUT 

ii 	 ii 

3TfflRT, 1988 it 1TT 51 	I -ii 1 c 	- 1T 	T 	qro7q it Tf4ff -4 

Ui TeTM 

'1 ZFT *1 i4) 	3Tf1Pfit .TRT 50 * 3Tci Ici tt 4ruff ti 

P 	TR 7i1i 	CPCj, '1c 	9TI 	1I1 cMcli fT 7Ic1I *1 	1 

CIII 	* 	f ç 	Uft9 \rIgi fj uj) TiTr 

1I Tff-JUF c24clI) TT clI'I * I1cNI 	1T 	T/iI?1ei 	T 3Y4I 

TtT ifi E5T 1 Pi 'i Ri CP -1 * ITF qlz 30 cP .l di t[ 	TT 9 	Id 

I *t5w1rr 2(11) * 3TIffF VcT tFF t t, T[ !Ii4d 5T '3Y1 R) 4t 
q T2T 1) 	c11cl 	T t9T, 	, 	T S4ic1cPdI * 

rfr upTT cP < I 	I 51T TriEFm t I 3f: 3T?tTF iM aTmw w qro7ff * Ri 

1ci4CIIi) R cPdI * q iPcci 	r T9 t 'ilicil t I c.jclil TT Z 	'Ic 

cCPd ICUT f4qM 1ii t 4R 7FA719 tZ 3TffrT * MN91 Ict cici 

ik< q)CP(1  W cP1c1I 	F2TF TURqM tZ 3TffT1 * c16c1 tFqT< it 1 
T 	31C c1c1 	 'ld 	 3TRiT 

3111ld4 CCIJ) FT CII'1' 	 ffi1Rc1 1T WT W 	R,3TT 

FFE clI'l Y.$)cc1 CPc1I 	q wkImei * 6l 	clI'i'1 qm R*) 3TT 51 Rtcfr 

tii * 	CIIl TT I1h1 cPCIIi .siidi *1 	fTff 

3T#aTeff cciil 150 TT Rbi TFzIT 	 it t[1TPiT # &RiT ti 	T cPI.<Ui 

12. 	314ldi 	cP4) * 3I1Tft11 	6I1 * 	I'l 	RbI f$ 	1ldI 

ri 	III N t Pi 	Pii irzii t qU fq3TM 	M / UffqF 9t 

1I'l 	'CIc1 -I -'lI'lId 	* 	1IRicP 	cIc1 4d *I5 fT0 TT 31c4d4'I Rb'1I 

ii'i'-i) 	'31cl41 	I1Id.I 	Z 	& rIirffi Ri 	:- 

dIIdI .......................8 



- 8 - WRff *isii - (1-2) 1608 1609/2015/il1 

"Whether sale of pledged ornaments for consideration falls in the course of trade 
or business of the bank. It is no dout true that banks have to act on instruction of 
the borrower. In the present case, we are not concerned with the provision of 
section 176 of the contract Act, 1872. We are concerned with the definition of the 
word "sale" under the 1963 act. When a bank sells the pledged ornaments it is 
not acting as an agent of the borrower even under the 1949 Act. When the bank 
sells the goods pledged with them they do not act as the agents of the borrower. 
As pledgees, the banks, acting under section 176 of the contract act, 1872 have a 
right to sell the goods. That sale is not as agents but that sale is in exercise of the 
statutory power under the 1949 Act. No doubt the sale is on behalf of the pledgor, 
however the sale is in exercise of the statutory power (Dy. CCT v. A.R.S) 
Thirumeninatha Nadar Firm (1968) 21STC 184 (MAD). To the same effect is the 
judgment of the Punjab and Haryana high court in high channel video v. enclave 
electronics (1999) 116 STC 131 	(P&H).Further, on reading the provisions of 
the 1949 Act, one finds that every bank is required to maintain its balance sheet 
in form 'A' of the Third schedule quoted above. The prescribe form indicates 
that non-banking assets acquired by the banks even in satisfaction of claims,are 
required to declare their holdings. The prescribed form of balance sheet indicates 
that banks are required to show on the asset side non-banking assets acquired by 
them in satisfaction of claims. Similary, in form 'B' of the Thired schedule under 
profit and loss account, banks are required to show income from non-banking 
assets and profit from sale of such assets.In our view,therefore sale of pledged 
assets takes place in the course of banking business.Therefore as stated above,the 
banks in selling the goods pledged to them did not act as agent of the 
borrowers/pledgors and that their sale was in exercise of statutory power under 
the 1949 Act.Further in our view it is no dout true that under section 8 of the 
1949 Act, banks are prohibited from trading in goods. However if one reads 
Section 8 along with the third schedule to the 1949 act it is clear that dealing in 
non-banking assets is a banking business and the expection made in section 8 
which allows banks to realize security and which allows banks to engage in trade 
in order to realise security, falls within the banking whenever undertaken. When 
a pledged article is old in an auction, the bank recovers not only its dues but also 
recovers interests and its other charges.This realisation falls within the 
parameters of the Third schedule to the 1949 Act. In the circumstances,we are of 
the view that sale of pledged ornaments falls within the course of banking 
business under the 1949 Act. In the circumstances, such transactions are taxable 
under section 2(viii) (q) read with section 5 of the 1963 act. We also find merit in 
the contention advanced on behalf of the department (the respondents here in) 
that the very object of the kerela finace act 1998 was to introduce clause (g) in 
section 2 (viii) in order to get over the judgments of the highcourt which took the 
view that sale of pledged goods did not fall in the course of banking business. We 
have quoted clauses (g). That clause makes it very clear that even if the sale of 
pledged ornaments takes places outside the banking business, the 1963 act would 
cover even such transaction. 
Therefore once such transaction fall under said 1963 act.banks become "dealers" 
and they are liable to pay sales tax under the said 1963 Act. It is true that the 
definition of the word "sale" under section 2(xxi) of the 1963 act does include 
mortgage,hypothecation.charge or pledge, however the important point to be 
noted is that the definition of the word "sale" under the 1963 act is not the same 
as under section 
2(xxi) in the 1963 act is very similar to section 2(g) of the central sales tax 
Act,1956 which is held to be having a very wide meaning as compared to the 
definition of the word "sale" in section 4 of the sale of goods Act, 1930 (State of 
Maharastra v. Embee Corp. (1997) 7SCC 190). Further when charges or pledge is 
enforces that enforcement is by way of sale of the pledged or hypothecated goods; 
that sale is for consideration and, therefore, it falls within the ambit of section 
2(xxi) of the 1963 act." 
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• 14. 	3TtkTr4 	t .31P 	t 11IF- 4 '3c111 - R1Iei 	T 	i1iq' ci-c1 (1966) 17 

	

fftTh tiff 489 *j,-9 9I1 fO frII9 	w~-jq zr 3Ftl 	Piu1 Lc1 

fro i 	 i *, 	vc cm -IIdi 	Zf 

"We are accordingly of the view that the intention of the appellants in obtaining 
the higher purchase and the allied agreements was to secure the returned of loan 
advanced to their customers, and No real sale of the vehicle was intended by 
the customer to the appellant." 

15. 	T vcTR 3ctd 	i1cp 	Ic1 	\3ct1 *E 	I1kII4 TT 45 	ii*ci1cp 

tff?lT t f 	Jo 	 9 	t zTtm4 	 qro7ff aTq4 c 

cfl 	5T 	3Tq1 	cI 	TI: ciil 	1Iipei * 

• trr * 
!,cpuj * E24 	fr tt it cPIYI zr 4imtq 	vt1c141 .IIt1Jdq * -I1P 

JTEIc1 4.S'cQ1 *T5 fro 	s4?iIci Rici'ci it airau tr 	q)Iii 

0*uIT,3 pRcu 9t1c10I ti 
16. 2010 NTh (Vol.44)-368 [WEST BENGAL TAXATION TRIBUNAL] 

ICICI bank ltd. v/s Joint commissioner,sales tax, central section Kolkata and others 

"Dealer - definition scope of - banking companies as well as non-Banking 
finance companies are dealer under section 2(11)-baning companies as well as non 
banking finance companies are dealers under section 2(11) of West Bengtal Value 
Added tax 2003 and are liable to pay tax on the sale of hypothecated goods/vehicles for 
satisfaction of calims under the Hypothecation agrrement. 

Whether banking companies/Non banking companies are dealer under 
section 2(11) of west Bengal value added tax 2003 and liable to tax when have sold the 

• pledged goods though for satisfaction of their claim" 
17.  

	

ciii'l TT 	: 1frq, 11ct 	tffq 1 	ITT4 rifir fP 	itic1 

3lii1 	0 * 3T1TiT 	31 3T4 	i1icp 	I-d ri fcpt t Z9-ct  

	

cpU * TT 	 cpI.uI zr 11I1- 	3tz1c111 rIIcYI4 * .-i1icp 

	

Nc1 Lrj t5 fio * {u 	 3T 	W*c,c1 

'qi{ct, 	ici'I 15T 'piqi 3*,c-0 o1c4I') li5t 9t IIc'1c1I ti T: c4çjJ * 
9T.T—T1T 	N1 31k'YUI ift f1 	ti 

18. T 15 	 5T 	t 	 2006 it 1II 18 3B4 R1 

* TT 4 t cu1b'i \ctc1 PNII * 31'ci4ci i1 w4 t 	r 	nciii 

Cli '1 Cj:t 	 rrr QIT 	 i iQff c.l Cl C, I 	JJ 	ui 

cli'i'1 	 gi 11Z1T qT I 3T1T 	* 3I1.1ThT 	1 * 
f<i f5 3T1rF1 	3TLT 	T it Clel * fr iii T I1N1 1bi 

1T, 	T q, 	tR cP< .l cli I cil t, 3T I24 ZA vii c 

• 
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TT 34lcii 	it T5 	m 97U 	 cU 

eIRI1 TF4t t 3f Pii 1I iiTI ZTLWM2ff lqt ZO t T%ff 1I-l' 	R1T1 

3EJ '-'-1IqIc1.i * -II1cl) qIrc1 (2007) 10 cilL1c'l 535(T7.) M 
1I1 	 7ff &fiff 	Ri t f —All Transaction dully 

recorded in books of account- no mala tide intention of not paying tax-Mere rejection 

of explanation of assessee as not acceptable does not attract penalty- 

19. 11cPLl 	1i.i') Zj5 	1IL1'l 	91 	i1 	tf 	ifçfl 3fl..jlLIU, 	T f9 *, 
r iir4 t 	vcicH -iiiii * Pi1.i (2009) 23 C1) 249 311 ciii 

431cPi 1'iI1 	3ITt 	1'1I. 	cN-I 31LI,c  C1'1e1 43 tlT 4 45T 158, 

	

WC-F 	t4 	rT mftff PPN 3ici *ki 
1320/2013/1t) 	ar 4ffM 1'ii'-ii i)c fo f-PN R'iicp 26.06.2014 121T 

31T 	1ii 4'1 	3fft cje1I 7 ciL11 621 9I'1'44 cleiI 34 

'-qIqIelq * '-iL1I1cP 	c1 * 31' 	icIfcb c4c1I') * 'ii*ci 	icii 	lc?,  

(I 	 ifft, 

20. wrRu * ft;: 	 z1c1'1 .- -iI.11e1.1 * Pu1 	(2009) 23 tqflifl 
249 j3I cII 	ticpci 1'1I9 	31T 	Ic11I 	cr-I amtz CuIQI 43 

4 tir 158 T TfRT 3ec 	I1I t:_ 

"So far as the question of penalty is concerned the items which were not 
included in the turnover were found incorporated in the appellant's account 
books, where certain items which are not included in the turnover are 
disclosed in the dealer's own account books and the assessing authorities 
includes these items in the dealers' turnovers disallowing the exemption 
penalty cannot be imposed. The penalty levied stands set aside." 

3]J: 11l14 3tc1c1 -t1R1I1q gM kti1ci cc4T * 3Ue1cP 	iI1ci 

iiRci 	* i.ii*ci 1bi iiii ff 	1cilc1 -@tM ti 3T: WrRcT * 

uj 	i* aii*ci 1bi 'iliclit I 

17. 	9c1: 3yctc1 {z 	t 	1(10I * 31TT tR 3Ti'tTf 	TT 1*cJ,c1 MI 
tr zqrur * f -;: 	31*ci1cpI it sIIc? t 1Q.1T 31IIc1 IlIc1 * f 

3Ic 4col 	 ZTqT;RT 1I 1Ic1I 

puf.q1ILIINTI 

4k)
Zff

__ n) 

I 


