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2. 	I1ct 31Tcic1, 1'14 V, 

fiPI1Ct, 	fi 	lc' 	I 

0 ThT 	1T0 	0, 	 .qT 	I 

*11I-2010 / 2011 /i4 

1 -ijq 07.04.2017 

WE 
 

1. dIl -cIi') 1T TF9 311 	. 1581/2011 	icic1 (ci), 

1 	(tr 	3TrT "31eI 	T1TTt' qTe ilIii) 	T 1T1 	1c1 	II ft 07. 

03.2011 	 f'iici 17.03.2011 	1i5 Th -cJ,c1 Tt T1 , Ri'-i 	c'ii 	iciI1 

c .341 ,ctc1 Ri i 	T, t1T4 (f 	31i-4 'f1T1'I 3&5t" 	T 7I I i) TT 

'I1'Tf 	'-iRci1ci 	 2003 	TT 24 	 2006-07 

ft 1.II{cl 3III Ri.iicp 23.03.2009 	11 	1T Rci-1 	1,04,905 	WFTT 

-il 76,110/ 	f fiftf 	2,11,810/— ff 	3,92,825/— 	t 1 f11T cbI.P1 

, m 	 3i- 

*ccPk CPt 	1ci 	I'31 Z ZT2 T4 	T 	T ri1i ' 	 2,11,810/- 

1 dL1k-c1 {l ti 31)d 	. 2010/2011 7'51'ci 	 3TftEMt  

qcç1 fU4 fiicp 07.03.11 	Ri 	II{ -c1 N7FRT 	* 	-cci zr T1 

t 	iiRi 2111 TGA tq 1-i i 

2. WcP'UI * 	[2J 	!1cPk g fcf c.IciI 

c ) 	T f5 1T f 	F1T 	66,52,822.85 /- t 	f 

	

1,04,904.79/ 	 Rii 	 c) )c4'lc 

12,897.12/ — Z1 	 1,17,801.01/ 	cic1'H fziTI 	fthUT 3[f5f'T 
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IP 	4{YCP 	fttq 7, 	3IT1 	fYT 3I 	11icP 23. 

03.2009 II #U4 7i 	I 	 I 

T1R R I 	Th fR1T f 3RT uTqvt Zm 	I *1/ 4 I c"1 	 cp I 

fFT TT fiicp 01.04.2006 	Pci 	f 

fth'JT &fTTht 	31ft '3'lctc1 NTqT fIicP 23.03.2009 iT . 'i9c1 	f'{ 

cP-1 	A 	f 	cI 	R[fRf RI 	cN1 	t[ 1,04,904.79/—, 

35,520/— t H1I 	2,09,810/— 3iThc1 	t 	 r -11i ii 

T5 	R 	 I UI ITT 64 	c1 [ 	1T 	. 2000 

cpII 	II 	 . 40,181 /— 	cPI 

cpIUI 	1fT m TfT 55 c ,Vc14c1 	I'I 40,590/ — 	. 301tT 15TI ccII 

3r- 	-UILIdQ-I 	Icc1 (3T1), 	i'tT 	1ci1RT t IlIc# qQM 3I1crI cI 

ZT fi+4 	1ir 1to 	ir 1 	.cr -I 	ii 	ir 	c'i 	IIIc1 W' -c1 

Z1 	I c] 	 TIT Ici 	3TutI T. 1581/2011 	T 1Ck 	cN 1 

ti1r f 	1{ 	fi z 

31c1'1i E1TT ti 'I's1 	Em 	3{1 t. 2010/2011 31c'ikI 3IfE5Tt t '3t4'i)ctcl 

ru 	11Icb 07.0311 	1iI 	III-cI 3{'1kcl 	 j 	t 	1'c,c1 	1] * T2 1T 

iiFci qqwiff T& * 1ci Rbi 1RT *1 

3. Tt 11 	1I 	I 

4. 31j 	ci'l zm 	1I1 3TqT5 	5T fi f5 3'1c 	1T m 
slt cIftc1{tb 2 	f4T 31c 	RT 	II 	FT TiTFM clIi1 f1'T 

zw f 	 9M 3T 	 RiT qT\4  t9  

cp 0 2 J 	ctc1 	T 	 f 	 cr1I2 	5T 

	

—Feft, 3: HT 	3IITR -CR aT#M4RI ZCPI T?1 	T 3ThTkI 

1I11 31)cc1 1I UfTr1I ftfqupTff t1T 4Icp{cb 	I'L1 	I1I'c1') 

raj 

	

i 	Pei {b. f 3Tfrfp5.  	1   

1R[ 18(2) 	1I" 	cI) IETt 	000 cicI9 	t i<M 7UFT TfWM t clLuu{b 

Cl I 	TT fr tT4 	1TT ?15J { 	I P1T * 3T tT4 	I 	 fj 

3F1T 	T5T 	*, 1JTh 	CClI' 	5J 3IFTT 	I)\iI'1 {hLlI 'ilI'-II '3IIcI 9t * I 

ZTt TP-M FiI f 	I1Cl 	1I 	 II 
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t53 	TT i 1 ftqm qt 1:4TMTFZrT 21T 11 1 	Tf11RTT 	TT 61 (2) 

cl 	TIf 	3ThIcI fi 'iii'ii ftf1iT 	1T 3Tt9Q 3)e 	iic 

PT Tffc 3II*cl -CT-)'1I 	 I 3fT: wrtT 	im 

6. 	gIcIe) bT 	c'l')cP'l 1!I Zr 	'CR TFFT {b.ii I 	 {U 	fT[ 

7 	 Z 	3ckcl -j f 	ic111 cb1- 

fl 	Zr5T 	f5T 1 	i 	-i TfT 	g 	66,52,822.85/- W 3IT f4T4 'i 

3I 1,04,904.79/ — Zr 	19 	1I cP - 	q c'iic 	f 

Tf~ RIcI ft 	3,19,928/— 7Z 3T f 	Z 	Z 	3IIc) 

12,89712/ — Z[ 	Ict 'Hl 1,17,801.01/ — CtcH Ri I z 	fri17 &frTt 

	

IP 31Icl- 1, CII1I1.ICP qR, ftirq Zr, tT 	aTO qR frTrr 31II I,1IcP 23, 

03.2009 TT 	'i-1 	I11cl 	1i 	4,c') 	j f 	ij 	1I1I.-I t[ 	-I,c 	cN1 

IT1T q 	iRi Z 	fi 1 	3EFT Zff I 	Zm 	 / q I 	* 3 	cp I 

'iqqM tiE fTTr TT 1 i IcP 01.04.2006 	 f 	* I qR 
I1?thLJT 3Tfr!Th't A 3TU[1 .3g')cc1 3III fiicp 23.03.2009 TT k iii <1i 

col-qt q,cjic1) Z 99 	M 	cI'< t Tf4RM IcN CN1 	1,04,904.79/—, 

	

35,520/— Zr TFRc1 	210/ 	3i'<'){c1 ZTt ZI 9T2T t 'i'lRi 1T 

cpI tR i1I'11cP' 	1TT 	cTkUI ThT 64 Z 314cI 	fT 	. 2000/— 

ii 1i, c c cli TT t4 	 Zr2T RJ Zr 	. 40,181/ - ZT5 	if9T cP'<i .j it 

cpkUI 3TftftZM zm -ThT 55 Zi 3 -c14d 	Iil 40,590/— 	. iiF1ci 1i 

8. 

Fcicc 	 TT1T 3clI Tfr4Zr 91iUItf 	 f4 

ft-qT 7FTT tURIT TMT I tZ 3TfffRPT Z 	18(2) * 

	

cç 1i w Tfwm *, 751b 	tzj z 	 FIT 1 jw tZr. 	ZF 

TT{T 	T qAcq CL 	ZJ5T * f t 	icpg 	 * 

& 	TT tR Zr5 zcPI 	i9] Z 	c1 * 	Zf5T 14i 	311c 

9. lIcl 	CUI A RIiic z5i 	* f 	rI 	 iT cicI) z1 

cc1 zm 	 * 	m i 	 II 

1T Zr2II IIc) 	clk-cIIcb (Genuine) 	 Z 	fQTft1 	'ci)cbI' Ri ir 

I 'c f5 	3IT ZIT *? 
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10. 	 Z 	 TFZT 10 	fki 	cj' 48 

ThT 10. Burden of proof.— 

The burden of proving that any sale or purchase effected by any person is not 

liable to tax for any reason under this Act or to prove for entitlement of input tax credit 

on any purchases, shall be on such person. 

I 	 I5t 	Id   

	

11. 	Input Tax Credit 	 * 	&f -TfRPf 	t TPT 18 2),(3) 

18. Input Tax Credit. 

(1) 

(2)The claim of input tax credit shall be allowed on the tax deposited on the basis of 

original VAT invoice within three months from the date of issuance of such invoice. 

However, claim of input tax credit of the additional tax deposited may be allowed 

on the basis of VAT invoice which has been issued subsequently in compliance 

with the decision of any competent court or authority, showing the tax at higher 

rate. If the first original VAT invoice is lost, input tax credit may be allowed on the 

basis of a duplicate copy thereof, subject to such conditions as may be prescribed. 

(This amended provision has been substituted in section 18(2) of the original 

Act vide The Rajasthan Value Added Tax (Amendment Bill 2009) Bill no. 8 of 

2009 which has given retrospective effect from 01-04-06) 

(3) 	Notwithstanding anything contained in this Act, no input tax credit shall be 

allowed on the purchases - 

(i) from a registered dealer who is liable to pay tax under sub—section (2) of section 

3 or who has opted to pay tax under section 5 of this Act; or 

(ii)of goods made in the course of import from outside the State; or 

(iii) where the original VAT invoice or duplicate copy thereof is not available 

with the claimant, or there is evidence that the same has not been issued by the 

selling registered dealer from whom the goods are purported to have been 

purchased; or 

(iv) of goods where invoice does not show the amount of tax separately; or 

(v)where the purchasing dealer fails to prove the genuineness of the purchase 

transaction, on being asked to do so by an officer not below the rank of Assistant 

Commercial Taxes Officer authorised by the Commissioner. 

12. 	 'dILlcl) 3IIcc1, 	I{I{rcp _T7 fTT, 	 ITEI 	T. 

3TL/N/2006/312 [-{jcp 02.11.2006 UfT qR f1qtR7 34445T 	m 	iei'l ct 

425 	 T TWZFcf5 31Ictc1 iPi{rict z 

~J 41"1 11111 	 T5T TT t f 	. 	 q)dic) 	'c 	1n cp) 
afr 

U1Ii1L 
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cfl 	-t 1Tt5 	 ThTE5 	i c 	 2006-07 	 MM  

fcl 1k,4 	—io 	1cP'.1 tEf ThT 	 '1 	 c1 1i 211 

{1c 	T1T 	u1I11cI 1dl Tc1lft 	Ric2lc[Tt 	T -1c.1lL1i 	cpl, 41I1-1k, 

tlT,
Tj,1117 	 ff5Tff1 TT f 	31T 	tff1T TRIT f 

Zff f5) CI) 	3J 	aMTRt 	(sci: TR, I9T, Rt5'1, 31'INI 

3IT) 	cI * 	JTC c5T T 	I 	1thUT 3T1rf zm 

sI 426 	1IL1Ct 31Ictc1, 	iPl1f 	5Z 1J[ ', 	?tT 	3II ['1lcb 

06.01.2007 Zm 	 * Rs-ici 	kT A. FF0 1I 	4c4'14) 5T 

0i1 4 -lI-9 tr 	fjjcp 01.04.06 	311R 1TZ Pk'.-ci 1I * fcf tl54  TT 

/cp{lc1 	rjRd VAT Invoice :rt jZT * U21T 	qW R) -li 1TZIT VAT 

jjjcf;qF1T 9t cbI * T21T ti 	1 	I 	5T 	cH 	'3d 4 

'ilcH€I Z{[ 4 4UI WcJc1 	f5TI 

13. \q\cc1 14I5 W41T?T 74 T2Zft 	 fcf5 cqg 	zr 	cti 

cd 1i 	T TT5clI *, rR4, 	T 	 T 1 	T ii 

1*7 1cbul 	 . * 	cII 	1T 	dl CN C4 61Rti 	TTqM 14T.ii 

1Fii 	TRf *, 	 cI ii 	' 	Paper Transaction 

	

* I IT l4 TT cN-I iflT 	cpR1I TMT * f3l fl  tl Tffc 	 .cti 

ii.ii f4rUUMmr rt ti &: ccii) UM 18(2) z  (3) * ir 3tft 

i ifr5ir rf 707M * I 

14. Tt VWF Non-Obstante Clause it 7Tr4_-% # 9I1414 c1IIIc 3I 

zj 	 Piu1. (2006) 148 	Tt. 356 941R.qi TIM 	 .-iii 

\'i o I q CP 31I,cti1, 	N1, Tffgr9r9  t 3T--q 	P'i 1T1 qINlIcI 1b1l TRIT 

"Having given our anxious considerations to the various submissions made by the 

learned counsel for the parties, we find that Section 7-D which provides for composition 

of tax liability, starts with a non-obstante clause. A plain reading of Section 7-D of the 

Act shows that an option has been given to a dealer who is covered by a scheme issued 

by the State Government from time to time to opt for payment of lump sum amount in 

lieu of the amount of tax. It excludes the applicability of other provisions of the Act 

which deals with the assessment and payment of tax. A non-obstante clause, as 

observed bythe Apex Court in the case of State of Bihar v. Bihar M.S.K.K. 

Mahasangh and others, AIR 2005 SC 1605, is generally appended to a section with a 

view to give the enacting part of the section, in case of a conflict, an overriding effect 

over the provision in the same or other Act mentioned in the non-obstante clause. It 

is equivalent to saying that in spite of the provisions or Act mentioned in the non- 

c'1IIc1k................6 



--6-- 	T't1 *fIT-1581/2011 	2010/2011/T 

obstante clause, the provision following it will have its full operation or the 

provisions embraced in the non-obstante clause will not be an impediment for the 

operation of the enactment or the provision in which the non-obstante clause occurs. 

15. 	iii1 	ki 3E1 	 qFT f1lUI_ct i{ct cIc1 

(1965) 16 	. 271 (iii) -fl''iciici 3I9Ie1 	1l1 71& 31'ftf i.l*ii 't fFr 

iR 	ij 

"Even as regards proprietary interest it was held as early as 1899 in Prosunno 
Coomar Roy v. The Secretary of State for India in Council, that any conduct of a 

Government servant in violation of his duty, will not operate as estoppels against 

Government. This principle has been followed in Secretary of State for India v. Faredoon 

Jijibhai Diveeha 5, where it was held that the mistaken interpretation of a grant by 

officers of Government and the consequent mistaken acts would not operate as estoppels 

as against the Crown. Here, it has been found as a fact that persons who had no 

business at all succeeded in obtaining certificates of registration from the Sales Tax 

Authorities either due to the negligence or with the connivance of the Sales Tax 
Authorities and hence the grant of certificates of registration to them should be held 
to have been made by mistake. The Sales Tax Authorities had no jurisdiction to 
grant such certificates to fictitious persons or to persons who had no business. Hence 
though these persons may technically be said to be holders of registration 

certificates, nevertheless, in the eye of law, they cannot be held to be registered 
dealers because they have not been "validly" registered under the provisions of the 
Act and any mistake committed by the subordinate officers of the Sales Tax 

Department either due to negligence or due to collusion, cannot, on general 

principles, operate as estoppels against Government. 

16. 	T 	'-€VT 1111 	fcT 	3T 	-R1iN I[cP I'ci (2013) 66 

. 	75 u'1 	&RT qffM cliPI1c1 3T%;? (i41ui) fkr T5 	3TIrW[ 

jI- 

"After extracting the quote from "Maxwell on The Interpretation of Statutes", 10th 

Edition at page 381 and observing that it is for the Court to ascertain the real intention of 

the Legislature by carefully examining the scope of Statute, in AIR 1961 SC 751 [State of 

U.P. and others v. Babu Ram Upadhya], the Hon'ble Supreme Court held as under:- 

"29. The relevant rules of interpretation may be briefly stated thus: When a statute 

uses the word 'shall', prima facie, it is mandatory, but the Court may ascertain the real 

intention of the legislature by carefully attending to the whole scope of the statute. For 

ascertaining the real intention of the Legislature the Court may consider, inter alia, the 

nature and the design of the statute, and the consequences which would follow from 

construing it the one way or the other, the impact of other provisions whereby the 

necessity of complying with the provisions in question is avoided, the circumstance, 

namely, that the statute provides for a contingency of the non-compliance with the 

d 1 IIclk................ 7 
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provisions, the fact that the non-compliance with the provisions is or is not visited by 

some penalty, the serious or trivial consequences that flow therefrom, and, above all, 

whether the object of the legislation will be defeated or furthered.i! 

17. c 	ç { 	li cp 	zi JT1fT tlf 	3ffOcURT 3 

9t t, c1 	3Ii1 	3*T t 	c'1 	t 	I 	TlciT T 1 

	

TT 44c'1 1I 'MIclI t l 	 ITO zwr 3TraZ15F 'Mlqci 

cl1 	Zf5't 1kT lccc1 	311 &fW * 	1T9T T 71 (:FT t I 

18. cN-1 cM) cftcil 	t 	N -ZIT 	cN-1 cI 	* 

f1l'Uci) 11ElT4t ZFT 3T 	lT cPkclI 	9'1l -II 	lThI iii{ 	I ftf 	EIT 	PllIlc1 PILIII 

t f1 	cIci 	i 	1J IlcI 	?5T RH 4c1l 	*9M 	11Iq(t) ftf 

	

_U11 	iFl 	~cNl cMc. *1NT 

1Z11RT1t 3IR1flccU qlTW Cascading effect of tax burden 

TfT 	I 	tffrfT Zb 	bT 3 	1b L4 I W WA4). Uj cb c5 	T 31f5 

gI'cT c'T cbI F '.l1-c1 	it Cb 	Z15T 	T t I 

19. T T4 	fli'i 	 3ffRT[E5 	TT '3R0 41l'1i q 115I1 3T 

I1'1Ic 	'l1ct? cl1 65 	 260 u1l111 	cl?1-.1w1) 1I1 \9qc) 

3ct1 (ft.) 	20 	 ct 	&EIIT1T T 	1'i cpkt :- 

The White Paper circulated by the Empowered Committee of State Finance 

Ministers furnished the following rationale for the introduction of VAT: 

"In the existing sales tax structure, there are problems of double taxation of 

commodities and multiplicity of taxes, resulting in a cascading tax burden. For instance, 

in the exiting structure, before a commodity is produced, inputs are first taxed, and then 

after the commodity is produced with input-tax load, output is taxed again. This causes an 

unfair double taxation with cascading effects. In the VAT, a set-off is given for input tax 

as well as tax paid on previous purchases. In the prevailing sales tax structure, there is in 

several States also a multiplicity of taxes, such as turnover tax, surcharge on sales tax, 

additional surcharge, etc. With introduction of VAT, these other taxes will be abolished. 

In addition, Central sales tax is also going to be phased out. As a result, overall tax 

burden will be rationalised, and prices in general will also fall. Moreover, VAT will 

replace the existing system of inspection by a system of built-in self-assessment by 
the dealers and auditing. The tax structure will become simple and more 
transparent. That will improve tax compliance and also augment revenue growth. 

Thus, to repeat, with the introduction of VAT, benefits will be as follows: 

U a set-off will be given for input tax as well as tax paid on previous 
purchases 

U other taxes, such as turnover tax, surcharge, additional 
surcharge, etc., will be abolished. 

U overall tax burden will be rationalised. 

cro- e1Ilc1k............... .. 8 
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U prices will be self-assessment by dealers 

U transparency will increase 

cJ there will be higher revenue growth" 

In order to examine the controversy raised in these writ petitions and to test the 

validity of the impugned provision, a birds eye view of the design of the VAT Act, its 
concept, coverage, the compulsory requirement to be complied with and other relevant 

details has to be looked into." 

Therefore, the net effect of the VAT system is to rationalise the tax burden 

and bring down in general the price level, stop the tax rate war, and with a view to bring 
in simplicity and transparency in the tax structure thereby improving the tax 

-. 

	

	 compliance and eventually to ensure growth the revenue. The above in broad terms 

is the concept of VAT." 

"Input tax credit", which is in the nature of the concession or indulgence, could 

be availed only in the manner prescribed under Section 19. The law is well settled that 
the person, who claims exemption or concessional rate, must obey and fulfil the 

mandatory requirements exactly. Unless there is strict compliance with the provisions of 

the statute, the registered dealer is not entitled to claim input tax credit. 

20. 	11l.-1 	1ic1 34 'I'tiIc'i 	i1ct 	c.Vc1 (2014) 76 t.lTeA 451 

(ijIc1) 	*P1 31't 	- cN1 11I1 	3fft 	i1c1 	 iit1. * 

fr9 R-  iyci S1RlIc1 {b.lI TMT 

"The claim of input-tax credit on the alleged purchase made by the 

appellant-dealer from vendors was rejected by the assessing authority considering the 

fact that the registration of the vendors from whom the appellant claimed to have 

purchased the goods was cancelled. The assessing officer held that that the appellant 

failed to prove the actual movement of the goods from the vendors to the appellant. 

Appeal filed before the first appellate authority was dismissed and the Tribunal 

dismissed the appeal filed before it confirming the orders passed by both the authorities 

below denying the input-tax credit. On further appeal: 

Held, dismissing the appeal, that input-tax credit was not denied solely on the 

ground that the registrastion of the vendors was cancelled. The appellant relied upon the 

invoices/bills and its books of profit and loss in support of the claim that it actually 

purchased the goods from L and three other vendors. Not a single document and/or 

juaterial was placed on record to show the actual movement of the goods from the 
vendors to the appellant. The appellant miserably failed to prove the actual transaction by 

leading the cogent evidence and miserably failed to prove that purchases on which input-

tax credit was claimed, were genuine and/or on which the tax was paid. There were 
concurrent findings of fact given by all the authorities below that the alleged transactions 

were not genuine and it was only billing activities for the purpose of claiming input-tax 

credit, etc. The aforesaid findings of facts by all the authorities below were on 
appreciation of evidence and the material on record which were neither perverse nor 
contrary to the evidence on record. 'I'herefore no error had been committed by any of the 

authorities below denying the input-tax credit." 

c1IIc1k................. 9 
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ME 

(1) 120141 73 VST 489 (Guj) Karnavati Ispat Pvt. Ltd. vs. State of Gujarat and Another 

VALUE ADDED TAX-INPUT-TAX CREDIT-DENIAL ON GROUND OF CAN-CELLATION 

OF REGISTRATION OF SELLING DEALER AB INTIO-SELLING DEALER FOUND NOT TO BE 
CARRYING ON GENUINE PURHASE AND SALE BUT ONLY DOING BILLING-DENIAL OF 

INPUT-TAX CREDIT JUSTIFIED-GUJARAT VALUE ADDED TAX ACT, 2003. 

The assessing officer denied the input-tax credit claimed by the appellant-dealer 

on the goods purchased on the ground that the registration of the selling dealer was 

cancelled ab initio because it was only billing and did not carry out any genuine 
transactions of sale and purchase. The order denying input-tax credit and levy of interest 

thereon was confirmed by the Tribunal while remanding the matter to the assessing 

officer in respect of the levy of penalty at the highest limit. On appeal: 

Held, dismissing the appeal, that the order of the Tribunal was justified. 

(2) 12014173 VST 129 (Tel. and AP) Vijaya Venkata Durga Oil Traders vs. Commercial 

Taxes Officer, Sivalayam Street Circle, Vijayawada I Division, Vijayawada and Another 

VALUE ADDED TAX-WRITS UNDER CONSTITUTION-INPUT-TAX CREDIT-DEALER 
PURCHASING EDIBLE OILS FROM OUTSIDE STATE AND SELLING THEM TO DEALERS 
WITHIN STATE-INTER-STATE PURCHASES SUPPRESSED AND DOCUMENTS CREATED TO 
ESTABLISH LOCAL PURCHASES-SELLING DEALERS FOUND NOT CARRYING ON 
BUSINESS-WHERE-ABOUTS OF PROPRIETORS NOT KNOWN -TAX INVOICES SHOWING 
GOODS NOT PURCHASED DIRECTLY FROM THOSE DEALERS BUT THROUGH AGENTS AT 
P-TAX INVOICES NOT SHOWING BRANCH OF SELLING DEALERS ATP-PAYMENT MADE 
NOT AT REGISTRED PLACE OF BUSINESS OF SELLING DEALERS BUT TO BRANCH 
ACCOUNT AT P-CONCLUSION THAT DEALERS HAD NOT SUPPLIED GOODS TO DEALER 
NOR MADE PAYMENT TO THEM AND TRANSACTIONS WERE CREATED ONLY TO CLAIM 
BENEFIT OF INPUT-TAX CREDIT-CONCLUSION NEITHER BASED ON NO EVIDENCE NOR 
FINDINGS PERVERSE-COURT WILL NOT INTERFERE IN WRIT JURISDICTION-
CONSTITUTION OF INDIA, ART 226-ANDHRA PRADESH VALUE ADDED TAX ACT (5 of 
2005), SS. 13(1), 21(3). (5)-ANDHRA PRADESH VALUE ADDED TAX RULES, 2005, r. 25. 

VALUE ADDED TAX-INPUT-TAX CREDIT-TAX INVOICE-DOES NOT PRECLUDE 
POWER OF ASSESSING AUTHORITY TO ASCERTAIN WHETHER TRANSACTIONS GENUINE-
IF ON ENQUIRY NO SALE FOUND TO HAVE TAKEN PLACE OR TAX INVOICE FOUND NOT 
ISSUED BY DEALER OR NO PHYSICAL DELIVERY OF GOODS FOUND OR INTER-STATE 
PURCHASES FOUND SUPPRESSED AND BOGUS TAX INVOICES RAISED-ASSESSING 
OFFICER MAY DENY INPUT-TAX CREDIT-ANDHRA PRADESH VALUE ADDED TAX ACT (5 

of 2005), S. 13. 

ASSESSMENT-LIMITATION-EXTENDED PERIOD IN CASE OF WILFUL EVASION OF 
TAX-ALLEGATIONS IN SHOW-CAUSE NOTICE AND FINDINGS RECORDED IN ASSESSMENT 
ORDER MUST ESTABLISH WILFUL EVASION-ANDHRA PRADESH VALUE ADDED TAX ACT 
(5 of 2005), SS. 13(1), 2 1(3), (5)-ANDHRA PRADESH VALUE ADDED TAX RULES, 2005. 

NATURAL JUSTICE-PRINCIPLES OF-AUDI ALTERAM PARTEM-WHEN OPPORTUNITY 
TO CROSS-EXAMINE WITNESSES TO BE GRANTED. 

WRITS UNDER CONSTITUTION-NATURE OF JURISDICTION OF COURT-NOT 
APPELLATE-COURT WILL. NOT DISTURB FINDINGS OF FACT-CONSTITUTION OF INDIA, art. 

226. 

c'Hlc1I" ................ 10 
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(5) 	[2014] 72 VST 318 (Guj) Madhav Steel Corporation vs. State of Gujarat 

(ii) 	That the dealer had failed to satisfy the court as to the genuineness of the 

sale transactions or purchases made from B and M by leading evidence or prove on the 

basis of the documents on record that there was movement of goods. Even the vendors B 

and M had also failed to prove their purchases and no goods were available with them 

which could have been sold to the dealers and in fact there was no physical movement of 

the goods. The onus to prove the genuineness of the purchase was on the dealer. The onus 

to prove the genuineness of the purchase of the vendor from whom the dealer made 

purchases was also on the dealer. The assessing officer and the Tribunal had rightly 

rejected the claim to input-tax credit claimed under section 11 of the Act. 

m1 cci 	_ct Rlcp.i 	WA *1 I~cc1I 	RT 9t cP'WlI *1 

tta>~ Ul j 	 39J 	[ 	I 3m: PTqQff cI') TT 31T. 	f 

Cl) I 	Ct) 	-i 	 fT Zf5 fTT 3{f5T 	3T') 	3TfThT 	gM 

1ci- tcfti Zr GLII7 3i''uFci 141I 7h1I fTTr t I 1I1 	I'iTT ThZ 

14~ RA U1Cj TT 31 '1I 2381/2008 cl I FI{rct) 	 [ 

11I'-I Ao fr 	4 EiIcPIk TT '-iiRci PIU1-1 [~1Ict, 28.09.16 

fr.1tuT 3fr 	 r zwFiTff ToT * 1ii 	-1 	il TT t 	ijà 

23. 	77T fE 	'II{ -cl ZT5T 	*, 'i'i)ci tT Tf. 8 	 f 	IIc0I tff 

1cl 	{I ct), 4,cfl 	T f5 	]R 	c44 	[T t5 	jc1 

511I f 	11 t [IT tT 1 ZI5T '-44flRfrI PlTI 	4i iim wPI'cI cfi' {II R11 

qT I 	T 	'c I 1 *-IFE 	J HRclfgO qR 3{fflR1Tf 2003 it ThT 61(2) 5T '3 

cp'-II i4)ti '1TIT :- 

61. Penalty for avoidance or evasion of tax. - 

(2) Notwithstanding anything contained in sub—section (1), where any dealer has 

availed input tax credit wrongly, the assessing authority or any other officer not below 
the rank of an Assistant Commercial Taxes Officer as may be authorised by the 

Commissioner shall reverse such credit of input tax and shall impose on such dealer— 

(a) in case such credit is availed on the basis of false or forged VAT invoices, a 

penalty equal to four times of the amount of such wrong credit; and 

(b) in other cases, a penalty equal to double the amount of such wrong credit. 

IW119Z 	*Zlf input tax ctcR1c1 tZ ICl tr 

1ii 1lclI 	i9t flc'Id 	f 	Tft input tax credit m 7EFF TI-IT WFfkT 	I'')Ic1 i# 

.3ll 	 3 	 9T IIi -c1 3I{c1 4 rr 	i 	 II 

VAT invoices 	Y4 	vIvlI II 	 I 

Friiriir 
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k1I ¶I{ 	31I{d 	T fc1 	 fii 34[ 	1T 

ii I cI q3T 	R tR Wftci 	 T 	311 	fT iI 'II 3 ci 

H1T ti 3THW &4Th 	4RBei 	flf[ 	t im4t '-Nlv1 'I.1lc 	PT 

1fi{ cl fu 	(2010) 26 .cN1 	 [ I 	. 3?t ciwii 	Fcpc'i E'1I -I 	3I1 

cl{oiZI &J # qfRM fu 1?ilcb 21.04.09 z 3WR aTqRRT 	 1iT 

l 	 icl 	 cc]1 TT 311T1 

1Ici f4TM 31T 2H 1ii 	c4 	ZT 	 iccn i 

zrn 	 - 

	

R1T c{b 	i1ic 	Icl -I1 -c1 1cI' 31 	çc 

cIIc1 1i 	3IT 211 	 3r1I21 	4 3S 	'3cRc1 TT 0 T21T 1ii 

tR 21T 	CWI) UT Wet grinder TT fcPI Rb.ii T 	T 	1T 31c gici 

15T II'i1i 	 WZT 	T?TTUT * 31T21T 	9ThT 21T 1:45 cLll1 	[T Wet • 

grinder 	T f1cbL1 14T-II 	T1 T9T * f f 	gic 	T I 1I'1 	3zzIcl-1 	II'4Ic'1-I 

	

FFIc1 cll 	m 	M1TR 	3HI1 PI t i5 

1'3Ck 

1T T 	 t 	 {I 

f5 cL c 	 ?FM cP '1 I TffMT t, qRfyj 	fzj 

VAT invoices 	 21T 	 4 RI it VAT invoices 

Z 311T tR 	.cN1 c1 cP.1i 	Tf1ET5 	1F9T 5ll HcPciI 	1cPI' qR 

fT1T 31115 	 &1 I l 	II {1 31fI F ci 	'Li  I iTh1 I 	I i'1 1i ci 74 ffffiT1T 

	

T21'I 31R 3If 	TT II{1 31IT {l 	1I1I 	 I 

24. q-,c'jcl: 	 PT U'7 3ttt1 Tff 1581/2011 31ci1cPI" 	 * fT 

3 	Mc,c1 3{ 	T. 2010/2011 	4'1cpi 	iici'l 	121T I21T 3Q 

3Tf{ 	3gIcd 3iIe1) INT 	4fI1cP 	, 	TT YIRc1 3T1itT 

31Ii 1 -IIcP 07.03.2011 	iiR 	t 	tffl 	5 31Ic1 1i 'iIIc1I 	 31II 

-4urq-ff TOT 1ThT 	qRfT1DT 3{frEf5T Z 31ii R -iicp 23.03.2009 

iT1tI 

25. fjc4i 	-iiiI T11TI 	 -. 

(TcQ) 


