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10. cç 	 1TT 10 	cfI 

TT 10. Burden of proof. - 

The burden of proving that any sale or purchase effected by any person is 

not liable to tax for any reason under this Act or to prove for entitlement of input tax 

credit on any purchases, shall be on such person. 

t qflifaid 	N 	TfIfI qcpl' 	r 

11. Input Tax Credit ctc1 	 Z 	Tf1r1Tr ir 8M 18 (2),(3) 

frr cpk :- 

18. Input Tax Credit. - 

(2)The claim of input tax credit shall be allowed on the tax deposited on the basis of 

original VAT invoice within three months from the date of issuance of such invoice. 

However, claim of input tax credit of the additional tax deposited may he allowed 

on the basis of VAT invoice which has been issued subsequently in compliance 

with the decision of any competent court or authority, showing the tax at higher 

rate. If the first original VAT invoice is lost, input tax credit may be allowed on the 

basis of a duplicate copy thereof, subject to such conditions as may be prescribed. 

(This amended provision has been substituted in section 1 8(2) of the original 

Act vide The Rajasthan Value Added Tax (Amendment Bill 2009) Bill no. 8 of 
2009 which has given retrospective effect from 01-04-06) 

(3) 	Notwithstanding anything contained in this Act, no input tax credit shall be 
allowed on the purchases - 

(i) from a registered dealer who is liable to pay tax under sub—section (2) of section 
3 or who has opted to pay tax under section 5 of this Act; or 

(ii)of goods made in the course of import from outside the State; or 
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Li 

	

--4-- 	31L11C1 194I-1580/2011/4lcl 

(iii) where the original VAT invoice or duplicate copy thereof is not available 

with the claimant, or there is evidence that the same has not been issued by the 

selling registered dealer from whom the goods are purported to have been 

purchased; or 

(iv) of goods where invoice does not show the amount of tax separately; or 

(v)where the purchasing dealer fails to prove the genuineness of the purchase 

transaction, on being asked to do so by an officer not below the rank of Assistant 

Commercial Taxes Officer authorised by the Commissioner. 
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CPk * :- 

The White Paper circulated by the Empowered Committee of State Finance 

Ministers furnished the following rationale for the introduction of VAT: 

In the existing sales tax structure, there are problems of double taxation of 

commodities and multiplicity of taxes, resulting in a cascading tax burden. For 
instance, in the exiting structure, before a commodity is produced, inputs are first 

taxed, and then after the commodity is produced with input-tax load, output is taxed 

again. This causes an unfair double taxation with cascading effects. 

c'lIIc1k................ 5 
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In the VAT, a set-off is given for input tax as well as tax paid on previous 

purchases. In the prevailing sales tax structure, there is in several States also a 

multiplicity of taxes, such as turnover tax, surcharge on sales tax, additional 

surcharge, etc. With introduction of VAT, these other taxes will be abolished. In 

addition. Central sales tax is also going to he phased out. As a result, overall tax 

burden will be rationalised, and prices in general will also fall. Moreover, VAT 

will replace the existing system of inspection by a system of built-in self-

assessment by the dealers and auditing. The tax structure will become simple 

and moretransparent. That will improve tax compliance and also augment 
revenue growth. Thus, to repeat, with the introduction of VAT, benefits will be 

as follows: 

U 	a set-off will be given for input tax as well as tax paid on previous purchases 

U other taxes, such as turnover tax, surcharge, additional 
surcharge, etc., will be abolished. 

O overall tax burden will be rationalised. 

U prices will be self-assessment by dealers 

U transparency will increase 

U there will be higher revenue growth" 

In order to examine the controversy raised in these writ petitions and to test 

the validity of the impugned provision, a birds eye view of the design of the VAT 

Act, its concept, coverage, the compulsory requirement to be complied with and 

other relevant details has to be looked into." 

Therefore, the net effect of the VAT system is to rationalise the tax 

burden and bring down in general the price level, stop the tax rate war, and with a 

view to bring in simplicity and transparency in the tax structure thereby 

improving the tax compliance and eventually to ensure growth the revenue. 

The above in broad terms is the concept of VAT." 

"Input tax credit", which is in the nature of the concession or indulgence, 

could be availed only in the manner prescribed under Section 19. The law is well 

settled that the person, who claims exemption or concessional rate, must obey and 

fulfil the mandatory requirements exactly. Unless there is strict compliance with the 

provisions of the statute, the registered dealer is not entitled to claim input tax 

credit. 

16. 	11l.1si4 	i1'lc1 31 	I'-liei'i 	-..ii{ct 	Ic1 (2014) 76 	451 

(m) 	f 

111T 	PI Rii-ci 1Rl14I1c1 Fi TRIT 

"The claim of input-tax credit on the alleged purchase made by the 

appellant-dealer from vendors was rejected by the assessing authority considering 

the fact that the registration of the vendors from whom the appellant claimed to 

have purchased the goods was cancelled. The assessing officer held that that the 

appellant failed to prove the actual movement of the goods from the vendors to the 

-' 	 e11!Ic1I' .  .................. 6 
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appellant. Appeal filed before the first appellate authority was dismissed and the 

Tribunal dismissed the appeal filed before it confirming the orders passed by both 

the authorities below denying the input-tax credit. On further appeal: 

Held, dismissing the appeal, that input-tax credit was not denied solely on 

the ground that the registrastion of the vendors was cancelled. The appellant relied 

upon the invoices/bills and its books of profit and loss in support of the claim that it 

actually purchased the goods from L and three other vendors. Not a single 

document and/or material was placed on record to show the actual movement of the 

goods from the vendors to the appellant. The appellant miserably failed to prove the 

actual transaction by leading the cogent evidence and miserably failed to prove that 

purchases on which input-tax credit was claimed, were genuine and/or on which the 

tax was paid. There were concurrent findings of fact given by all the authorities 

below that the alleged transactions were not genuine and it was only billing 

activities for the purpose of claiming input-tax credit, etc. The aforesaid findings of 

facts by all the authorities below were on appreciation of evidence and the material 

on record which were neither perverse nor contrary to the evidence on record. 

Therefore no error had been committed by any of the authorities below denying the 

input-tax credit." 

IL  SMIM 	OPIUM= 

(1) [2014] 73 VST 489 (Gui) Karnavati Ispat Pvt. Ltd. vs. State of Gujarat 

and Another 

VALUE ADDED TAX-INPUT-TAX CREDIT-DENIAL ON GROUND 

OF CAN-CELLATION OF REGISTRATION OF SELLING DEALER AB INTIO-

SELLING DEALER FOUND NOT TO BE CARRYING ON GENUINE 

PURHASE AND SALE BUT ONLY DOING BILLING-DENIAL OF INPUT-

TAX CREDIT JUSTIFIED-GUJARAT VALUE ADDED TAX ACT, 2003. 

The assessing officer denied the input-tax credit claimed by the appellant-

dealer on the goods purchased on the ground that the registration of the selling 

dealer was cancelled ab initio because it was only billing and did not carry out any 

genuine transactions of sale and purchase. The order denying input-tax credit and 

levy of interest thereon was confirmed by the Tribunal while remanding the matter 

to the assessing officer in respect of the levy of penalty at the highest limit. On 

appeal: 

Held, dismissing the appeal, that the order of the Tribunal was justified. 

(2) [2014] 73 VST 129 (Tel. and AP) Vijaya Venkata Durga Oil Traders vs. 

Commercial Taxes Officer, Sivalayam Streef Circle, Vijayawada I Division, 
Vijayawada and Another 

VALUE ADDED TAX-WRITS UNDER CONSTITUTION-INPUT-TAX 

CREDIT-DEALER PURCHASING EDIBLE OILS FROM OUTSIDE STATE 

AND SELLING THEM TO DEALERS WITHIN STATE-INTER-STATE 

c'1llclk ................ 7 
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PURCHASES SUPPRESSED AND DOCUMENTS CREATED TO ESTABLISH 
LOCAL PURCHASES-SELLING DEALERS FOUND NOT CARRYING ON 
BUSINESS-WHERE-ABOUTS OF PROPRIETORS NOT KNOWN -TAX 
INVOICES SHOWING GOODS NOT PURCHASED DIRECTLY FROM THOSE 
DEALERS BUT THROUGH AGENTS AT P-TAX INVOICES NOT SHOWING 
BRANCH OF SELLING DEALERS AT P-PAYMENT MADE NOT AT 
REG1STRED PLACE OF BUSINESS OF SELLING DEALERS BUT TO 
BRANCH ACCOUNT AT P-CONCLUSION THAT DEALERS HAD NOT 
SUPPLIED GOODS TO DEALER NOR MADE PAYMENT TO THEM AND 
TRANSACTIONS WERE CREATED ONLY TO CLAIM BENEFIT OF INPUT-
TAX CREDIT-CONCLUSION NEITHER BASED ON NO EVIDENCE NOR 
FINDINGS PERVERSE-COURT WILL NOT INTERFERE IN WRIT 
JURISDICTION-CONSTITUTION OF INDIA, ART 226-ANDHRA PRADESH 
VALUE ADDED TAX ACT (5 of 2005), SS. 13(1), 21(3), (5)-ANDHRA 
PRADESH VALUE ADDED TAX RULES, 2005. r. 25. 

VALUE ADDED TAX-INPUT-TAX CREDIT-TAX INVOICE-DOES NOT 
PRECLUDE POWER OF ASSESSING AUTHORITY TO ASCERTAIN 
WHETHER TRANSACTIONS GENUINE-IF ON ENQUIRY NO SALE FOUND 
TO HAVE TAKEN PLACE OR TAX INVOICE FOUND NOT ISSUED BY 
DEALER OR NO PHYSICAL DELIVERY OF GOODS FOUND OR INTER-
STATE PURCHASES FOUND SUPPRESSED AND BOGUS TAX INVOICES 
RAISED-ASSESSING OFFICER MAY DENY 	INPUT-TAX 	CREDIT- 
ANDHRA PRADESH VALUE ADDED TAX ACT (5 of 2005), S. 13. 

ASSESSMENT-LiMITATION-EXTENDED PERIOD IN CASE OF 
WILFUL EVASION OF TAX-ALLEGATIONS IN SHOW-CAUSE NOTICE 
AND FINDINGS RECORDED IN ASSESSMENT ORDER MUST ESTABLISH 
WILFUL EVASION-ANDHRA PRADESH VALUE ADDED TAX ACT (5 of 
2005), SS. 13(1). 21(3), (5)-ANDHRA PRADESH VALUE ADDED TAX RULES, 
2005. NATURAL JUSTICE-PRINCIPLES OF-AUDI ALTERAM PARTEM-
WHEN OPPORTUNITY TO CROSS-EXAMINE WITNESSES TO BE 
GRANTED. 

WRITS UNDER CONSTITUTION-NATURE OF JURISDICTION OF 
COURT-NOT APPELLATE-COURT WILL. NOT DISTURB FINDINGS OF 
FACT-CONSTITUTION OF INDIA. art. 226. 

(5) 	[20141 72 VST 318 (Guj) Madhav Steel Corporation vs. State 	of 
Gujarat 

(ii) 	That the dealer had failed to satisfy the court as to the genuineness of the 
sale transactions or purchases made from B and M by leading evidence or prove on 
the basis of the documents on record that there was movement of goods. Even the 
vendors B and M had also failed to prove their purchases and no goods were 
available with them which could have been sold to the dealers and in fact there was 
no physical movement of the goods. The onus to prove the genuineness of the 
purchase was on the dealer. The onus to prove the genuineness of the purchase of 

'iIIclk.  ................ 8 
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the vendor from whom the dealer made purchases was also on the dealer. The 

assessing officer and the Tribunal had rightly rejected the claim to input-tax credit 

claimed under section I  of the Act. 

18. 3qlctc1 'H1-1'-c1 [Ic-icP 	frfT fti-ii 	iici 	fcb{c1 Ri 

t 	 5f9T 7t WffM t j 3T: WW cj 

T {?lT 'Pk 	 -fft *1 qR lf1T &fThTt 	 cN1 34c 

zii •d 9' 	.-I Tt fiT t 44ff45f 	1Jcqr461R-If 19M 3ThTT 

CCflLH * t f &1ffkII Zt ITT 18(3) 	fr1 	II41T * fJf 

3f45 	 u 	f -I 14' 18.05.2011 	Il qR fkui 3#447t 

Z5T 31II %1T1 Tat 7 cii'l it 3I'i)eI 3cicPk 	1 	19T * 

zH1 	it 	3IIc1-Icf,dI 	t * I 

19. \3140 1z1.1 t1 	 3lT.IT 	tf 	311)c'1 fl i)i 

Ct,J'Uj 	 1Ic) * 	3T19T 	iiicu1 * 3III ZTT 	 *1 

IciIIc!Ii 


