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1-6. 3T4F 11 I-1532, 1533,1534,I!80, 1721 1722/2016/1  

(i) 	The Hon'ble High court of Orissa at Cuttack Indian Aluminium 

Company Ltd vs. Sales Tax officer reported in 90 STC page 410 

held as under: 

Held, allowing the petition, 

(i) that the certificate of registration issued in favour of the 

company clearly indicated "raw materials used in manufacture 

of aluminium" this would include manufacture of all types of 
aluminium finished products in the process of which ingots are 

on intermediary products so long as the dealer used the raw 
materials in manufacture of aluminium finished products. So 

long as the dealer used the raw materials in manufacture of 

aluminium finished products, even if such manufacture was 
outside the state of Orissa, there was no contravention of the 

provisions of the Act. so as to attract the mischief of section 
10(d) read with section 1 OA of the Act. there was nothing either 

in the certificate of registration or in the provisions of section 
8(3)(b) of the Act to restrict the sites of manufacture of 

aluminium, 

(ii) that since dealer had all these years been dispatching the ingots, 

the intermediary product, from Hirakund to factory sites 

outside the State against "F" forms under the belief that it was 

permissible and the department had been accepting them, it 
must be held that there was "reasonable excuse" for making use 

of the goods for the purpose of manufacture of finished 
products and, therefore, there could not be said to have been a 
contravention of section 1 0)of the attracting the levy of penalty; 

(iii) That the emphasis in section 8(3)(b) is not on the question of 

manufacture of a distinct commercial product, but on the fact 

that the use put to by the dealer of the raw materials in the 

manufacture of goods for sale. The certificate of registration 
did not indicate that the raw materials would be used in the 

manufacture of aluminium ingots alone, but one the other hand 
it indicate that it would be used in the manufacture of 
aluminium, like sheet foils, coils etc. in that view of the matter 

the concept of manufacture of a distinct commercial product of 

no relevance in the interpretation of section 8(3) of the Act; 

(iv) That there is nothing in rule 13 of the Central Sales  Tax 

(Registration and Turnover) Rules, 1957, which suggests that 

the manufacture had to take place within the state in order to 

get the benefit of section 8(3)(b). 

cii ' .............6 
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1-6. 31c'I 14I-1532, 1533, 1534, 1880, 1721 ZF 1722/2016/ . 

(ii) J. K. Cotton Spinning & Weaving Mills Co. Ltd. Vs. Sales Tax 

Officer, reported in 16 STC page. 563 (SC). 

(iii) The Hon'ble Supreme court of India in the case of the Assessing 

Authority-cum-Excise & Taxation officer Vs. East India Cotton 

Mfg. Co. Ltd, reported in 48 STC page 239 held as under; 

Held, affirming the decision of the Division Bench of the High 

Court, that section 8(3)(b) would clearly cover a case where a 

registered dealer manufactured of processed goods for a third party 

on a job-contract and used in the manufacture of processing of such 

goods materials purchased by him against his certificate of 

registration and the declaration in form C, so long as the 

manufactured or processed goods were intended for sale by such 

third party The expression used by the legislature as well as the rule 

making authority was simply "for use ..in  the manufacture of goods 

for sale" for sale" without any addition of words indicating that the 

sale must be by any particular individual, the legislature had 

designedly abstained froni using any world of imitation indicating 

that the sale should be by the registered dealer manufacturing the 

goods. Where the legislature wanted to restrict the sale to one by 

the registered dealer himself, the legislature used the qualifying 
words "by him" after the words "for resale" in one part of 
section 8(3)(b), but while enacting another part of section 

8(3)(b), the legislature did not qualify the words "for sale" by 

adding the words "by him" the deliberate omission clearly 

indicated that the legislature did not intend that the sale of 

manufactured goods should be restricted to the registered dealer 

manufacturing the goods the word "use" was followed by the 

words "by him" clearly indicating that the use must be by the 

registered dealer himself but the words "by him" were 

significantly absent after the words "for sale"; 

A statute must be construed according to its plain language and 

neither should anything be added nor should anything be 

subtracted unless there are adequate grounds to justify the 

inference that legislature clearly so intended. 

(iv) Assistant Commercial Taxes Officer, Ajmer Vs. Shankarlal 

Ghanshyamdas 67 STC 208 (Raj.) 

T14 	WaRNM 	TT 'c 

Ql'IIclk.............7 
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4. Levy of tax and its rate. - 

(1) Subject to the other provisions of this Act and the provisions of the 

Central Sales Tax Act, 1956 (Central Act No. 74 of 1956), the tax 

payable by a dealer under this Act, shall be at such point or points, 

as may be prescribed, in the series of sales by successive dealers 

and shall be levied on the taxable turnover of sale of goods 
specified in Schedule III to Schedule VI at the rate mentioned 
against each of such goods in the said Schedules. 

(2) Every dealer who in the course of his business purchases any good 

other than exempted goods in the circumstances in which no tax 

under sub—section (1) is payable on the sale price of such goods 
and the goods are disposed off for the purpose other than those 
specified in clause (a) to (g) of sub—section (1) of section 18, 
shall be liable to pay tax on the purchase price of such goods at the 

rate mentioned against each of such goods in Schedule—Ill to 
Schedule VI of the Act. 

18. Input Tax Credit. - 

(1) Input tax credit shall he allowed, to registered dealers, other than 

the dealers covered by sub—section (2) of section 3 or section 5, in 
respect of purchase of any taxable goods made within the State 

from a registered dealer to the extent and in such manner as may 

be prescribed, for the purpose of— 

(a) sale within the State of Rajasthan; or 

(b) sale in the course of inter—State trade and commerce; or 

(c) sale in the course of export outside the territory of India; or  

L 7 	
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(d)  being used as packing material of the goods, other than 

exempted goods, for sale; or 

(e)  being used as raw material, except those as may be 
notified by the State Government, in the manufacture of 
goods other than exempted goods, for sale within the State 

or in the course of inter—State trade or commerce; or 

(f)  being used as packing material of goods or as raw material in 

manufacture of goods for sale in the course of export outside 

the territory of India; or 

(g)  being used in the State as capital goods; however, if the goods 

purchased are used partly for the purposes specified in this 

sub—section and partly as otherwise, input tax credit shall be 

allowed proportionate to the extent they are used for the 

purposes specified in this sub—section. 
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1-6. 3Ie1 [1T-1532, 1533, 1534, 1880, 1721 1 1722/2016/igL1JL 

"Manufacture" 	lcrc1 VMT 3.Ir14 	t 	Manufacture 7ir -1 
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wz 1? LI I TFqT * t 	ThRT -cb7 kT 	II I V25 3Tt eli 2- 	TT 
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I c  ç4) -ct 31 ci e1 c ' 	-6ffft Tfliff i j,ci MT4 TFt 
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1-6. 311-IkI t-1I-1532, 1533, 1534, 1880, 1721 1 1722/2016/4. 
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RN q I 1 ' 	 I 'TJT * tEI 3T WT 	43ft 	3T 	 F 

1R1T * 1ii1'I 	 * f 	 )cic1 1r 	cI{j 
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I 	 1-i 	 I i 	ci , i I TmT * tt ufi 

k14 	lc 	3TT 	141'.-cI 1Th1 'R 	 CbkII 'ilkil tii1Rci 

20. 	\3C111 qWR7 uu1ciii W1I'l E?Zf1 i 	1 R'iCIK 	 tR ij1.fj'1 
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1-6. 	 —1532, 1533, 1534, 1880, 1721 	1722/2016/ 

21. 
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1-6. 31tcl 1s.1I-1532, 1533,1534, 1880, 1721 T 1722/2016/i44. 
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U4 c 1 I Wt -9-M 	f 	'i 	 Fi *ci I u I &frfrm 	1 
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3lIcPIc1 	tiT * I -ThT 18(1)() t "Manufacture within the State" 
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1-6. 	 I-1532, 1533, 1534,1880, 1721 	1722/2016/ 
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