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p20. In the considered opinion of this Court, therefore, in view of 

specific provisions contained in Section 18 of the VAT Act of 2003, the ratio of the 
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judgments relied upon by the leanred counsel for the respondentassessee 

would in fact support the case of the Revenue, and as a necessary corollary, it 

deserves to be held following these aforesaid judgments, that input tax credit in 

the present case, was rightly reduced and was allowed only Proportionately to 

the extent of manufacturing and sale of taxable goods by the assessee in the 

present case, namely, "Aata", "Maida" and "Suji", manufactured out of raw 

material (wheat) and such input tax credit could not be allowed to the extent of 

sale of VAT exempted goods, namely, wheat bran (Chaff/Chokar) which has been 

assessed by the Assessing Authority to the extent of 25% of the input tax credit 

and reverse tax has been imposed on the respondentassessee 

21. Therefore, as far as impugned order of learned Tax Board dated 

13.03.2009 to the extent of setting aside the imposition of reverse tax disallowing 

the proportionate input tax credit is concerned, the same cannot be sustained 

and deserves to be quashed by this Court, and to that extent the revision 

petitions filed by the petitioner-Revenue deserve to be allowed. 
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18. Input Tax Credit. - (1) Input tax credit shall be allowed, to registered dealers, other 

than the dealers covered by sub-section (2) of section 3 or section 5, in respect of purchase 

of any taxable goods made within the State from a registered dealer to the extent and in 
such manner as may be prescribed, for the purpose of - 

(a) sale within the State of Rajasthan; or 
(b) sale in the course of inter-State trade and commerce; or 
(c) sale in the course of export outside the territory of India; or 
(d) being used as packing material of the goods, other than exempted goods, for sale; or 
(e) being used as raw material ,"except those as may be notified by the State 

Government," in the manufacture of goods other than exempted goods, for sale 
within the State or in the course of inter-State trade or commerce; or 

(f) "being used as packing material of goods or as raw material in manufacture of goods 
for sale" in the course of export outside the territory of India; or 

(g) being used in the State as capital goods; however, if the goods purchased are used 

partly for the purposes specified in this sub-section and partly as otherwise, input tax 

credit shall be allowed proportionate to the extent they are used for the purposes 
specified in this sub-section. 

"(2) The claim of input tax credit shall be allowed on the tax deposited on the basis of 
original VAT invoice within three months from the date of issuance of such invoice. 
However, claim of input tax credit of the additional tax deposited maybe allowed on the 
basis of VAT invoice which has been issued subsequently in compliance with the decision 

of any competent court or authority, showing the tax at higher rate. If the first original 

VAT invoice is lost, input tax credit may be allowed on the basis of a duplicate copy 
thereof, subject to such conditions as may be prescribed." 
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