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I TIRT 83 ISTeIH Jod yRafeha wY 1f¥f==H, 2003

1. et ww el (R oMY e ®8T ORI @1 3R & I 3diel 3rdfieha
TReRI—fgda, aiftiae #r, TR (9 o “arfieia e wsr Sm)
BRI UIRd EYadrey i 14.08.2014 & fd%g Uegd @ T € o1 &H9: i
HE&AT 102, 103, 104, 105 T 106 /W11 / IRVEC] / SRGY 2014—15 & Haer ¥ &
'awmﬂﬁﬁmagﬁ,ﬁmﬁ,mmﬁm(mm’ﬁw
- RPN BB ORI ERT IO o URafid ox e, 2008 (R em
"SRR e S B GRT 24(6) 55 d NoIE How uRafefa & e, 2006
& (g9 35 wufod o faeg & afgq, 1994 (B et “fdsg o=
affw” w8 WRET) B 9RT 20(8)(@) 9 58 B e URa amew fIeis
22052014 9 ORI 33 @ dqgq UiRd omaw feAid 09.072014 & d8q UiRkd
gfe el IR g1 6 & &1 faaifea faar wrar g
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UGG (& i . #)

aftd | fratesr | framew MR I agaat & B RAafed
e | o fesTia

1516 | 03—04 |225.14 7,3814318/— | 9,36,48,462/— 16,74,62,780 / —
1517 | 04—05 | 22,514 10,15,19,014 /— | 11,56,71,204 /— 21,71,80,218 /—
1518 | 05—08 | 225.14 14,3586,110 /— | 14,35,14,837 /— 28,71,00,847 /—
1519 | 06—07 | 22514 84640203 /— | 213,00,433/— 105940636 / —
1520 | 07—08 | 22.5.14 8,17,40685/— | 5,053,198 /— 13,22,53,883 /—

2. Hf$ urEl edie ol & faaifea 95 9 927 |igzy € | o wiEl ol
Wwﬁwmﬁmwwﬁlﬁﬁuﬁmmmwﬁ
R gIR A T W @ 2

3. USRI B =g 39 UBK & & HRE @ IS Arsd A R @ don s
g fada g Aed A s dete fafics (B o g s s wm)
@ 9W ¥ Aed F Wi @ T ¥ G 3o gw Reie 14011004 @
e IOed R fhar | AT gRT YeeE fama ax sififaem @
awg @ w= At w @ sl v 9 #R WicareT dioien, 1980 @
Jifa @ Ikt 8 faHie 14.02.94 B A9 95 U foar 1) srdrareff &
qofar &1 WA 9N f&Fid 05.04.1994 P W WA, 0T WRA BEEE |

&RT S fepar T | ardremell @l BREfa BT T "a new very prestigious unit " @
IUR W I wWNRI BHEE SR g1 RTe 11.11.04 @1 g8 986 7 wrga
fovar | AIfRYs R BN /T gr= T 9A (8¥)) fRAi® 12.01.95 @)
S 5 T e g9 sfieRff & AIRTwd @ dgd 25 ufawa 7 Wwwd @
8d 75 UfRIT @1 GHl b Whic & ey W dfed JeM & T | I8 o 11
quf ¥ WM 5 TAT| SHIE ENT Sa0 AW & [IvE UORIF @R 918, PR
D GHeT AT TR PR R IR Gre B w99 9o g vl f3A1E 21.03.1997
gR1 e g ax aftifaw vd @iy 9@ o) fdfaw @ asa g0 witrwra
B Hfod b1 @ drenedl o war fhar war | N g} AR 9IS @ fig feAie
21.03.1997?B'mwm?ﬁwmmmw,ﬁﬁzﬂmwaﬁwls‘\ﬂﬁ
&9 ¥ RAP 06.05.1907 BT I WY A WY g e qd foka R
11.11.Mﬁmmwwﬁﬁwﬁ$mﬁﬁw|wﬁﬁm
UIcHTE AISTT 1998, Wi f&Hid 07.04.1998 W AT B T o, & TEq faeEm

“n
R : SRV 3
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@Eﬁﬁ?ﬁﬁ@‘fﬁwwmm@rquﬁﬁﬁwmwﬁﬁwaﬂﬁm
o B N T S W wive A w39 T A @ aed w8 W free
fear war f6 9 sheifie segar e AMel f&Aid 07.04.98 & ydadl Qreal
. 1987 /1989 ¥ HefId & e fad) <l @ wHe fAoforf @fed o @r f
YT 93 et yexer @ faavor wfed wH.UAuwdl B uega Y o ged o
AT S IS o fAdY SR dicared AT 1988 @ WIGHNT AR THLU,
THA. $9 USGR & YT Al & 90 GO @ gieuEaa feld e @
AfRHIRAT Wt off | il 19.06.98 & A9 AR i dde for. grr =0 O
1908 & UGG o0 WG BFEA 9l & @y urfar o3 gwga fsan
TaT | Ied W BTEEE afifd gRr eoel 9@ fRFie 03.02.2001 P IwIE
TR T fidie 19.0698 W faAR FR0 Y UM fria (TEGETERN) fAlE os.
05.97 @I Jfified HX g TATATEH. B ol fTid 11.11.04 B R 05.04.
94 § TR (restore) fhar w71 e IR 5 o R #v aifdfam
@ agd 25 U vd s 9@ wx qfRfam @ dga 75 ufiterg @ @ |
BT g1 QA gel g SN et wifed et B Wiaer W 9 oW @
e e |

4. f&ei® 22.05.2002 T BIFR(Board for Industrial and Financial. Reconstruction) GTNT
FH DI T BT GG fHaT TAT| THI8 &N 316 10.03.2003 B T WRBR
@ gae fags fen = 6 e o srgon fafies (gd 9w 999 Sigas
fo1) &1 v WeER gRT Jo P R AR E T S e HR afefras
% ded fA W 75 uftwd o @ gAF & et g@1s B N 75 wfteg e
I fia R e 9 oeiw e e sfRifaw F # yee fear S
f&Ai® 07.05.2003 BT TcPlele facH= g e ®F 406 # fofa ferar rar &
ToTE B ST /AT B Ea Ay <A AR B Ry 75 SR B A
A e fa. @ oo # A Sals OTed | e o (G faErn
die fr) & O Pofa & sl 7 o vt B gER WEE @R @
4(6)TFE / 2aa—Rea. / 2003~ D47 Rid 20.05.2003 S A = |

%Y w4

S
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5. QIMSUGIAR ERT &I 18.01.2005 B HUN & oY Uo qrafy o @) &
T e IoTRIF WReR ¥ 3 oMl @ AfdRed A @ 39 @) s &

--------------- “ To consider extending sales tax incentive @ 75% both in
Rajasthan sales Tax (RST) and Central Sales Tax (CST) for a further period of
3 years effective from 1" April, 2005 to both the units of the Company. The
overall benefits available to the company shall not exceed the eligible fixed
capital investment under the Sales Tax New Incentive Scheme for Industries,
1989 provided that the aforesaid eligible fixed capital investment shall be varied
to such amount as may be determined by State Level Screening Committee
(SLSC) and or as per the provisions of Sales Tax New Incentive Scheme for
Industries, 1989.”
6. IPIY §NI f&I® 18.02.2005 # BIFR @ QY f9id 18.01.2005 & o7 H
HICHTE AT & oH & SIa[ae 9g™ @ ford fag far mar | o w e
20.04.2005 T BIDI @ ¥3% # far faofy foram mam—

“BIDI accorded ex post facto approval to the notification issued by the
Finance Department granting a further period of 2 years to the 75% exemption in
RST and CST granted to the company earlier. The BIDI noted that the notification
was dated 14.04.05 and applicable with prospective effect and directed the
Finance Department to bridge the gap of 15 days, if necessary and legally

possible”

7. 990 B B9 ¥ ARREN WIS Yh—4 (69) YBSl/ SaH—{IdGrT /200205
feli® 15.4.2005 ERT ARIEAT SHid 47 A9 29.05.2003 & Farw () d GaE=
Y ZBIE D o o &) 3y fe~ie 04.04.2007 OF gerg R | qeuwdl, (BIFR)
Y TRT USRI W B 24052007 B Tg @uiRa fpar b e
A AR st A ) aafds aRewfal NETWORTH) f&Hiss 31.03.2007 9
g B T & AR SHe el geEm AW (Fe) 8 g9 § @ SR
¥ (SICK) 9oft 1 98] W&l § aegeu B8 @l SICA P 4RI 3(1)(0) & d&d
ST (SICK) 3FTE @ Al & amex [REES &1 frofg feie 24.05.2007 @1 feran
'Wlﬁmﬁwﬁéﬁmﬁﬁﬁmnoszomﬁmwmm
W&wﬁﬁﬁaﬁsz&oszocs%ﬁaﬁﬁmﬁmﬁﬁﬁﬁmw%ﬁﬁ
RIOTRI EXPR. §IRT 31@'\‘1?1711 feics 20.05.03 T f&® 28.07.06 B EWI

— - &9
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aqIfPisTs B T & Wt Be UIE @ o gat ¥1 <ife aftRgaer s
290503 @ UNT W@&AT 7 ¥ A @ AHe B 499 foarn dnfe . @ watw
AT # Ffed ag B ol @ sreme Swis SRR g ve € Ry @
o SR BU BT 3l % BT Sifom w7 | U TE g8 ¥

8. (BIFR) @ §8& fqid 24.052007 9 IS4 @I ford T fofg & anelis
frefRor RS 7 U8 s@eRa far 5 9fS sHS 31.03.2007 BT & wwEr |
TER I B off I sica Act B TRT 3(i) (0) P TET S0 TS -Tef W& oY axr:
9 Heg # BIFR & 4% qreaaidt 718 €1

0. T B9 A BN gR U6 e yxqd fan war forawd g8 fae fpan
T 5 FEA g B AR TR W B) R BT AnT IS fhar o w6 R -
1. 25% RST 75% CST From 05.04.94 to 31.03.97 (as per SLSC decision)
2. 90% RST 90% CST from 01.04.97 to 02.02.2001 ( as per RTB decision dated 21.3.97)
3. 25% RST 75% CST from 03.02.2001 to 28.05.2003 ( as per SL.SC decision)
4, 75% RST 75% CST as per BIDI decision dated 02.05.2003 and 07.05.2003.

o fag @ 1, 3 U9 4 3 91 faaig 76 8, wRg fArg €@ 2 R s
ERT forl A ant 3 o AE ook g R A fvla & v A fafia e @
wrfAr @ | ow W@y BTaa 9fRfd ) 9o fRTie 185.2004 H A amded
W ol od gU P18 B @A IS 141997 | 2222001 T B AT Very
-PreﬁigiousﬂﬁﬁgqgomﬁmwmﬁﬂTWI T UK o W
B aRfy @ fufa fFis 1852004 @ ITIR $HE B P TBR T uTd
B—

25% RST 75% CST From 05.04.94 to 31.03.97 (as per SLSC decision)
. 90% RST 90% CST from 01.04.97 to 02.02.2001 ( as per RTB decision dated 21.3.97)

1

2

3. 25% RST 75% CST from 03.02.2001 to 28.05.2003 ( as per SLSC decision)
4. 75% RST 75% CST as per BIDI decision dated 02.05.2003 and 07.05.2003.

10. HENG Staqd e @ ol fREie 10.02.2014 A dad e dife
@ yovor ¥ ag ififmiRa fan war &6 e fored e for 25 oftrrd & @
oW P UTH gHIS 2| I R fERer ARER g7 AeRgE fAAld 20.05.2003 @
od dem (7) @ agener ¥ dient wEes o aoR de e @ ena
24(6), 55 Ua Je sfifem & fam 35 wufsa o fdga ar FaF, 1905 @
I 34 9 UORRTH fi%Y BR ARIFEH 1004 B GRT 20(8) T 58 YT WUST BT
3 w ARfas 1056 B qEG AIfedw 9 B4 T |

e | - @) TR e B
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1. S 5 T e N grersr F srfienelt g wefe s sorh
T 9 a yRgd 6 | @ R afer gRT 39 R ) seieR )
Tﬁﬁﬁﬂ?ﬁﬂﬁﬁﬂ%zgazooaﬁm@miﬁﬁ%ﬁwﬁmgﬁﬁwﬁm
T o1 QAT B o Sad AT & e oM &I STAET fHar 8 | s &Y
A B IWEIT BRG GHA g8 P aReE # o & 99D g1 form S w@T am
iadd ) A fo. @ faarea yaxor § A9Y Seaan e @ fofa @
Il 8, HUN BT W BAT U GUS Hedl & | fREen feeiie 29.5.2003
FGEN BT AFFIY BIFR §RT W1 gHa dIeHl 9 44 &1 & o e § 5 g
ARG B B WEA BIFR B MR /AT B W § T8 & T 2, s
f& 31.3.2007 T sicA ACT BI IRT 3(1)(0) & TET T7UII (SickNESS) ¥ dTER 3T 778
off e fAHTd 24.5.2007 & AFAI BIFR &R &A1 1 e argsmd =187 8 qen
I8 N 5 sica N 8T 32 B N ) geEEN A 8, °g 5 oS gRT 1989 W
A2 B WcHTEd AT @ dEa oW By WM SLSC & \Hel urRfAr uF ger fhan
o | AIf<TH wU | sLsC g ey & fRam ram 8-

1. 25% RST 75% CST From 05.04.94 t0 31.03.97 (as per SLSC decision)

2.

3

S

1

90% RST 90% CST from 01.04.97 to 02.02.2001 ( as per RTB decision dated 21.3.97)

. 25% RST 75% CST from 03.02.2001 to 28.05.2003 ( as per SLSC decision)

. 75% RST 75% CST as per BIDI decision dated 02.05.2003 and 07.05.2003. 5 & b1
dM U BT B UE §| 39 YOR HAEY SwEaw OEed @ Prola e
19.02.2014 B IguTerT H R feIRor ARBRY ERT Ha=i g1 feiRer ¥ 2003—04
¥ 2007—08 ¥ AP STAT fFY T [P o= Jfd o™ & 9 H§ IFITER AR
&N U4 g B ARGY A T &1 S iR el @ fawg Al NI
iy RBT @& THeT el URgd B W e ARSI g1 uwga el &l
Wi Gy fReie 14082014 @ SABR X QA W | Rraw A g

sdreneli S gRT 9% andiel wgd A T § )

12 @F & fagm afrmeeor 9 9 aRfYe smufeaai So g3
frerfer aifteTd grr wiRa el @ fafde e BT P faay

. Pufkor e gRr s, sl @& wey # ffm g ey av
JRfFm @& dga o AfRdw after fafdd ? @ifs Sad ddd AMHg
wate ~marey g yaiRa frofa a9 farht R fasie 19.022014 @
et & WY f&d T T
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o o e 5 et R e Rifte @ waor g o S dror
1989_%%1(®$W§WMQ%§W§W(sncx)%rs‘f?ﬁ
a: dgd fear A foafies @ Aol & oRo saf &1 o 5 W
AfeHw faftaem 78 21
o @ fagE afe T gr1 ' Al Ry Serlt T f derE g
ST fRar T R e &1 o Jaorll waIg X 99g T8 forr o1 e
g Fifh gl gy Bl AftrgET b 20.5.2003 & T8d W B gfm
&1 oM far Ty o1 sud fHar 6 HF g S ifRgEET R 20,
052003 @ 3Tl H & X (HiAa a1 & 9 fady = affam & gw
14 U9 W & IIJod€ 265 & dgd 9 ARG fiid 2052003 A
3P BN I T8 PR Webar AT | 39 WHH ¥ I 7 F wfaums
Gl Gl_fﬁ@? 265 (265. Taxes Not to be Imposed save by authority of law- no tax
shall be levied or collected except by authority éf law. ) U0 & fagA
AFEEHITOT gRT SeRll TR Jmufkdl @ IR R A uwga il @
HWIHN B ol fHaeq fobar ar|
13. o @ fagM IfmMmeTo gRr s’ AfEIRYl g wiRa sqEt @
yfafers B @1 Bem fhar & sl e N STHIT B T @R g &
AN e J9ET W/ a9 T forr ST waar €1 59 Haw # e wRy seEE
wRfRl g Wiga @ o SEd Heifta R famn, faRer sRed grr aoh
it & TgHa dr 9w o gofa: s 9 sifafte @ | srdiari fafkor
ARBN DI 39 e @ ARG 78 B, o & g6 Hag § a9y e
&l FRaR I8 #d &1 & & ielfe soEdl o "WMicars ar @ arata
WG aM B GORE ave @ aReRar daa frer /3o W@ oEde
ot &1 & & | 39 deu § M dee fRar fe Iog wweR @ Aifal @
JTET AEfrE sHRAl Bt fad T g5 (Promise) BT Yol U9d § HH S,
Wmatha%ﬁvmzhmﬁa@%ﬁwmm% | 397 HUT @
W#WW%ﬁwwﬁmqmﬁm@ﬁﬁml

1- The Commissioner, Commercial Taxes, Rajasthan and another Vs. Kandhari
& Kandhari Pvt. Ltd. and another reported in 113 STC Page 361(R.T.T.) :

2- Kitchen Aid Vs. State of M. P. and others 110 STC Page 109 (M. P. High
Court)

3 Commissioner of Commercial Taxes Vs. West Bengal Taxation Tribunal,
reported in 131 STC Page 290 (Calcutta High Court)



— 8 — afie HEAT 1516, 1517, 1518, 1519 Td 1520 /2014 / TR

4- Vadilal Chemicals Ltd. Vs. State of Andhra Pradesh and others, reported
in 142 STC page 76 (SC) :
5- Commissioner of Sales Tax Vs. Solar Primer P. Ltd. SLP (Civil No.
16215 of 1996) reported 104 STC page 4 (SC):
6- Commissioner of Sales Tax Vs. Elopic Paper Converter SLP (Civil
No. 16087 of 1990) reported in 104 STC page 2 (SC)
7- Commissioner of Commercial Taxes, Jaipur Vs. Rajasthan Taxation
Tribunal & Others reported in 38 Tax Up-Date page 131
8-  Birla Jute & Industries Ltd. (supra) reported in 119 STC page 14
9- Pondicherry State Cooperative Consumer Federation Ltd. Vs. Union
Territory of Pondicherry reported in 10 VST page 630($C)
sl @ fage sfmmeaer grr e wu @ ®eE frar 5 uem @ T 8e

fora@T f6 ST o) forar a7 8, 99 Y[dcel YN | e e form o @ear R
ordiemell &1 wer B 6 arfrgEaT fmie 20 7E, 2008 W 15 A, 2005 F g Srdremet
B B N 75 e @ g W< g3 oA | el gRT 14 IRTES Tae @ SrfaR affa
- IR ANE B UED QTGS 7S B GhAT of R T ) IHS g g I} AfaRam
w7 ¥ a9 frar 1 2| 3 §H UBR HA UHIG | BRRYY FHR B BRYl dreredt
S WY g1 T g3 T | BIAifD TN 15 JRYAL! TS 1994 & ATAR Hegfaa el ff
UTE B W P § IR SINYEE! QI B AT JIeiel WIg W g dd o e
oS wauT faemE T8 € |

14.  freredt HF B IR @ fagTE SARIINSITOT gRT YONER[OT R B
fé5 §1.3M$.UB AR, (Board for Industrial and Financial Reconstruction) & 3Q¥l faAi®
2252002 @ ERT A & e 3veRgud HH-l (V¥ Wifdod) &0 Sa18
9T frar T 2| RAETEIR. P 86 QAP 18.01.2005 B FRT A HIrAH
WFR W 75 R R X A A ey B AP 14,2005 A A W B o)
- gl WM @ ISl P MF | SLC.A. Tae Bl URT 19(2) # fafga v A # gw
FIEE R IS AYRT ToT TREGR GRI &1 B T3 o1 | ISY WHR g 4l aw
Hio @ @ D @l B Q1 a6 & T qerT T R smifdd Wi A wwH @
& 7| AL UGN, N AP 24052007 (@ A6 31.5.2007) B A 1A
Y Wipd AeHT @ A A A T | NAETEAR. 3 Fde SIC.A. T &
gRT 19(3) JUST YRT 18(9) B TEA WGIRIF W¥BR U IOHIE! (overriding) T1d
@ &1 T par) duF fhar & ardielg sifer 7 fiag iR & e
24052007 (a3 T 31.5.2007) & Fdw & 9 § AT SdRgaATy o, ardeneff
#H wuaRn A Rufy § o @ T of), 3 Gt S & fAde & eI W)

. Qﬁ)“/ AR O

>
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frer =8 fsar Tar| Afiw aifares fear 6 & 3 e waRHs gRafia
g @ SR aU WfHd 81 W @9 @ MR W f3Hie 31.05.2007 F1 w
$HE & TR ¥ Had PR @) aun IR A Ay R 5 v wweR
P ® Y A gd H O AIRrgEer f39id 2052008 T 28.7.2006 @ TR §
| WA ARREAT SN WY | SILCA. Tde & UIGHM T LASUGAR. @ frde
BI oY TR U FRISHR G BT I T | A THAR. D ey fR2Aid
31.52007 ® R el Ho & $u & RFAF di< & 9 ¥ S-—ffs (@
TE W) foear s | A R Wi @ A ¥ qEAY SeEay aRTe BN
fea T fofa fedie 1022014 &) srfiemell vl & weal & Fof § o 4@
BT gargT | ARt s &1 75 gRtea wEfad @ @ saol. @ ReEiw
07.052003 & A ¥ ARGAAT RAF 2052003 & gRT & 7S N | P fpar &
e e 1 affus Swre Reie 2751907 B URE gen qen HEA
TeEad ey & HAe fal SR WicHigd A1e, 1989 @ RN YRgvER @ @
Fofoi—4 A f3s SR R AR & Suererar &1 avT fAfka o efiemeft dorg A
ifa® ScaTe 1994 & Wi famam | ara: 39N UaRvr # 33 R fofa &1y
ST 3BT W AN A& B £

15, oA B Rigm NSO gRT ey R fafire wU A oA fHar 6
HEHIG SRISUBSIR @ 3Ny f&did 24.05.2007 ERT #9«d fawr+il die . @
e B el @ fad I g1 aM @ Hed § e s 2 ISu WReR
® Ade fod T ) 39 F99 ¥ SIEUeaR B FROE @ aRie Refe & 4w
HeET 9 (i) @ A 9o Bl WgfRd fHAr “To a query, he stated that the company M/s

BCL is neither a sick company registered under BIFR, nor a group/associate company of
the promoter(s) of the company M/s MCL. He, finally, requested the Board to issue a
direction to the GOR to de-link the case regarding grant of reliefs to M/s BCL for
granting the reliefs/exemptions to the company M/s MCL, so as to enable the company
M/s MCL to arrive at a conclusion regarding the sales tax issues."

RISTHR & HIAT & R RPTS & IRT FBAT 10 Yailormmmommv
" As the company M/s Mangalam cements Ltd. (MCL) ceases to be a 'sick
industrial company,' within the meaning of section 3(i) (o) of the Act, the Bench
hereby discharges the company M/s Mangalam cements Ltd. (MCL) from the

purview of SICA and issues the following directions:-

(ii) “As the company M/s Binani Cements Ltd. (BCL) is neither a sick company
registered in the BIFR, nor a group/associate company of the promoters of the

" 2y, TR0
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company M/s MCL, the GOR would de-link the case of M/s BCL for grant of the
envisaged reliefs to the company M/s MCL and, accordingly, the GOR would
issue a revised notification, in r/o their earlier notifications dt. 29.05.03 &
28.07.06 issued in this regard.”

PO & fagm afrmysEaer gRT S fag @ Hay § e wu @

~ Raheja Universal Ltd Vs NRC Ltd & Ors, reported in (2012)4SCC148,3T MgRd
I B fhar f& “Provisions of SICA have an overriding effect and there is no
automatic exit from the provisions of SICA”

16. DN B fdgM JIHENSHT gR1 Sad fag & Hay A fafRre vy 9
AT SRTSUHEATR B Ry faHih 24.05.2007 T A9d fawr ¥ie for. &
At Bl AR H1 8 W gl oM B e § R—foie v 7g I
WaHR D fAdy Y M F, Ry 59 WHR R SFd R Afeid do =R
T8 frar T 8| o A 5 a9 sirr @ MY 90 WRBR R Iegar

gl AU SH FUT D WA F A A & e il gt &t
Mgl fear Tar—

1-M/s Karthik Papers Ltd.Vs Govt.of Tamil Nadu W.P. No 2868/2008 dated27-11-

- 2009(Madras)
2-Vippy IndustriesVs State of MP W.P. No 6665/2012 dated 08-08-2012(M.P.)
3-Diamond Plastic Industries Vs Government of A.P & Anr, ATIR1997SC2775

(8C)
1- Kirloskar Oil Engines Ltd Vs Deputy Commissioner of Income Tax, 2012

(54) SOT201(Pune)
TS IER 7 NERT AFFN IRl & e gefdl BAIMR TR UG
et B EeR oA & FHag far )

17. 989 A M @y frar & e s o g1 55 & dsa el Se
@ o9 J o SSUENT I1 ¥ A8 2| TH G § P fHar e ardramed
FHl AfrgET f&Al® 2952003, 1542005 Td 3132006 B AR d B YA
N W off| 3R PR B IRUUT & I ARBN gNT WY gfe A T B, 9%
AT O @ T § AFEY SeEad e & ol 3 g 9 TS 8, ora
MY f&did 2252014 & U AT YA <F Bl 8| §9 == H A4
FeaaH AT §RT VORI NS0 @ 379 9919 A9Y WSS fafics 9 3
& e g o4 TAAHL 422 B NEGRT B SH g W 0 e andief ot
PR S $I g far |
L&Y
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18, oG B IR 9 fAgE SuRwe e 7 yeelf weme srged
faey ga IoRE SR A Sufea BleR FUF R 5 wSU wweR R Wl
SfergET femis 29.5.2003 Toawar WIS AfRET faie 15042008 F I
et 7 § e U W A B WY 4 Seow B T # 5 ga aiftrgee
&1 a9 fad I fafies @ ame 3 w9 Seaan <naem @ o
& N e | B fear 6 sndieeft v gNT e waR. gRT fReie
18.01.2005 P HUN & ol YFHER ISl SR SR g B TS 9T & 57 N
o™ & Efy f&Fid 15.4.2005 & BRI fiFTid 4.4.2007 06 98 T & NSy,
AR. & Ay i 3152007 & o7 § fad T e @ arelis § g wwr
T8 B @ BN SICA. YaE P axT 3(1)@N) P TEd NS TmR. B Sy
TSR T8 B |

e faHies 20.5.2003 1 I HeE&AT 6 9 7 =TTER & —

(6)  that the benefits would be available to the company subject to the condition that
the Neer Shree unit shall not be closed down before the expiry of period of

benefits;
(7)  that the benefit under this notification shall be subject to the decision of the
Hon'ble Supreme Court in the case of M/s Binani Cement Itd.; and

Sq YT T THI B MR W WG ISl B IRABR R B fae
far |

19, oWgwRelE gEa G TR Rere a1 aReies fPar | AR A
el P FRor a8 wa we1 g 6 fofo 9 gd Ser R urfave smafeal wr
frofa T ST SIS €| g WAy ¥ Seorad # b el sfe g
R SRl T amufeadl R fawa v @ AR o), PR o T €| g5 s
Sfe wFedl & 5 figH afiehy afeR gR1 RS maRkET W fvg AR
3R fagermor Y FEIBR B 81 3 39 N6 B gHel ISR =AY syafeaai sdieha
e gRr R T R B WieR R g TR & o § |

20, OIGI O o0 WRGR N o ARgEANSie 15.04.2005 & U R,
SeeraEg 8 5 Nemgywerk gRT AP 18.01.2005 B PUN & AU H gata
&1 T B -

----- “ To consider extending sales tax incentive @ 75% both in Rajasthan

sales Tax (RST) and Central Sales Tax (CST) for a further period of 3 years
effective from 1" April, 2005 to both the units of the Company. The overall
benefits available to the company shall not exceed the eligible fixed
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capital investment under the Sales Tax New Incentive Scheme for Industries, 1989
provided that the aforesaid eligible fixed capital investment shall be varied to such
amount as may be determined by State Level Screening Committee (SLSC) and or
as per the provisions of Sales Tax New Incentive Scheme for Industries, 1989.”

3PS gNT feAid 18.02.2005 &Y piFrR & Y fEA{PH 18012005 & HH &
HTaS g @ ford fags fasar ar| 9 R fRHid 20.04.2005 ®T BIDI &Y o
# foa faoly forar Tan—

“BIDI accorded ex post facto approval to the notification issued by the Finance
Department granting a further period of 2 years to the 75% exemption in RST and
CST granted to the company earlier. The BIDI noted that the notification was
dated 14.04.05 and applicable with prospective effect and directed the Finance
Department to bridge the gap of 15 days, if necessary and legally possible”

9ad & B A AT Hie [H—4 (69) THSl/ So—fEdE/
2002—05 feAI® 154.2005 H gHE @ fod @™ &1 s@f A9 04.04.2007 T
el T o & 9 Ja AfegE 75 20.05.2008 w1 & v afamred it
2| 3d: SR P! YR ®Y W W BT TEl A ST | |

21. Jeoraid 2 6 A fonsuwelRk B oy faAie 24.05.2007 ERT
a9 for Wi fo. @ 9 & afierft @ fR& o a9l @ & Sy |
fe—foiw B 2 T R 3 e A 1 & O Y AR R TRIHR
J| 39 GeY H dIRMEUGRIIR & SHRAE IR H& 9 (i) @ g U89 39 UaR
" §— “To a query, he stated that the company M/s BCL is neither a sick company

registered under BIFR, nor a group/associate company of the promoter(s) of the
company M/s MCL. He, finally, requested the Board to issue a direction to the GOR
to de-link the case regarding grant of reliefs to M/s BCL for granting the
reliefs/exemptions to the company M/s MCL, so as to enable the company M/s MCL

to arrive at a conclusion regarding the sales tax issues."

DATETHIR B B B TR RBE & U7 | 10 (i)
-" As the company M/s Mangalam cements Ltd. (MCL) ceases to be a 'sick industrial
company,’ within the meaning of section 3(i) (o) of the Act, the Bench hereby
discharges the company M/s Mangalam cements Lid. (MCL) from the purview of
SICA and issues the following directions:-

(ii) “As the company M/s Binani Cements Ltd. (BCL) is neither a sick company
registered in the BIFR, nor a group/associate company of the promoters of the
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company M/s MCL, the GOR would de-link the case of M/s BCL for grant of
the envisaged reliefs to the company M/s MCL and, accordingly, the GOR

would issue a revised notification, in r/o their earlier notifications dt. 29.05.03
& 28.07.06 issued in this regard.”

22. S favg @ Wew # iU RN Raheja Universal Ltd Vs NRC Ltd & Ors,
reported in (2012)45CC148, W HFIY Hdled ARG gRI 9 UHR fygia
@enRd fHar T— This Court has taken the view in Tata Motors Ltd.
(MANU/SC/7737/2008 : (2008) 7 SCC 619) that the Act of 1985 has been enacted
to secure the principles specified in Article 359 of the Constitution of India. It seeks
to give effect to the larger public interest. It should be given primacy because of its
higher public purpose. As the Act of 1985 is a special law and on the principle that a
special law will prevé.il over a general law, it is permissible to contend that even if
the provisions contained in Section 22(1) read with Section 32 of the Act, giving
overriding effect vis-...-vis the other laws, other than the Foreign Exchange
Regulation Act, 1973 and the Urban Land Ceiling and Regulation Act, 1976 had not
been there, the provisions of the general law like the Companies Act, for Regulation,
incorporation, winding-up etc. of the companies would have still been overridden to
the extent of inconsistency. We have already seen that this Court had, in the case of
Jay Engineering (supra), taken the view that the Interest on Delayed Payments to
Small Scale and Ancillary Industries Undertaking Act, 1993 shall have to give way
for enforcement of the provisions of the Act of 1985. In the case of Tata Davy
(supra) also, the Court took the view that the State Sales Tax Act would have to be
read and construed in comity to the provisions of the Act of 1985 which shall have
the overriding effect. In the case of Tata Motors Ltd. v. Pharmaceuticals Product of
India Ltd. (supra), this Court was concerned with the provisions of mismanagement
and oppression contained in Sections 391 and 394 of the Companies Act and
whether the Company Court will have the jurisdiction to pass orders in preference to
the proceedings pending before the Court under the Act of 1985. The Court while
holding the primacy of the Act of 1985 held as under:

SICA furthermore was enacted to secure the principles specified in Article

39 of the Constitution of India. It seeks to give effect to the larger public

interest. It should be given primacy because of its higher public purpose.

Section 26 of SICA bars the jurisdiction of the civil Courts.

What scheme should be prepared by the operating agency for revival

and rehabilitation of the sick industrial company is within the domain

of BIFR. Section 26 not only covers orders passed under SICA but also
any matter which BIFR is empowered to determine.

23. 3@ UhR Oifi® _{Elﬁ Ghanshyam Sarda Vs M/s ShivShankar Trading Company

and another ¥ HHEIT Waeg <A gRT 94 YR Rrgia arguRa faar B
' >,
2 28 R 14
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Unike cases wher the existence of jurisdictional fact or facts, on the basis of which
~ alone a Tribunal can invoke and exercise jurisdiction, is are doubted, stand on a
different footing from the one where invocation and exercise of jurisdiction at the
intital stage is not disputed but what is projected is that by subsequent or supervening
circumstances the concerned Tribunal has lost jurisdiction. In the present case the fact
that the company was registered as a sick company is not double nor has it been
contended that the BIFR had wrongly assumed initial jurisdiction. But what is
projected is that the net worth having become positive the BIFR has now lost
jurisdiction over the company. In our view, the BIFR having correctly assumed
jurisdiction and when all the financial affairs of such company were directly under
the supervisory control of the BIFR, the power to decide whether it has since then lost
the jurisdiction or not, is also in the exclusive domain of the BIFR. The BIFR alone

is empowered to determine whether net worth has become positive as a result of
which it would cease to have such jurisdiction. Any inquiry into such issue

regarding net worth by anyone outside the Act including civil court, would be against
the express intent of the Act and would lead to incongruous and undesired results.
The suit as framed seeking declaration that the company was no longer a sick
company within the meaning of the Act, was therefore not competent and
maintainable. the civil court was not right and justified in issuing injunction as it did.

24, 3§49l UBR BT _{EIH Shree Karthik Paper Ltd. Vs Government of Tamilnadu

HME wEN 9= R g1 e yeR Rigia sreeRa fear g

In terms of Section 19(3) of Sick Industrial Companies (Special Provisions) Act,
1985, the Government is bound to implement the direction of the BIFR without
demur and it is binding on them. If they intend to demand the payment of sales tax for
whatever reason, the department is entitled to approach the BIFR any modification if
permissible or by way of an appeal as provided under the Act. The report of the
Commissioner of Commercial Taxes Department cannot form the basis for the
Government to set at naught the order of the BIFR, which has been passed after
~ giving an opportunity to all the parties concerned and will therefore be binding on all
| concerned. In any event, the reasons given in th impugned proceeding cannot override
of the BIFR and will be contrary to law and therefore unsustainable.

25. 3_\'41 UhN 1 @'E'IH Kirloskar Oil Engines Ltd Vs Deputy Commissioner of

Income TaX , Pune I U S=a ~Irerd N1 71 Wb Rigid sraenfe fobar
?

"In view of the above, direction given by the BIFR is binding on the Assessing Officer.
The Sick industrial Companies (Special Provisions) Act, 1985 is a Central Act having

legal sancitity. It has got overriding effect on any other provisions of any other Act
except the provisions of FERA, 1973 and Urban Land (Ceiling & Regulation) Act,
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1976. Therefore, the directions of the BIFR have to be honoured and failure of such
directions will bring legal disharmony. Further, we find merit in the submission of

the learned counsel for the assessee that if the reliefs are denied now the
department has to provide a solution to the assessee as how to undo the
amalgamation. In this view of the matter and in view of the detailed order passed by
the learned CIT(A) directing to grant relief as per BIFR order we find no infirmity in
the same. Accoringly, the same is upheld and the ground raised by the revenue is

dismissed."

26. ¥4 Wy ¥ g ff Sty ? & AT deTgTmeR @ ARy REie
24052007 ERT #9999 e fo. & arfa @ adfiarRft @ Y o 9
oW @ deg ¥ -foie ®w dee o ke @ uremr ¥ oy @ReR @
IEEAT farT gRT SIRY 9=id F.15(3)Udyog/1/2001 Dated 14/15.06.2015
@ fg—1, faca farT vd gfyg, st fawm, & g9 &g 3 Sfaa eriad
a1 og R fear T 8| 39 ey § Sa o ETgEr 8-

To,
Secretary(I), Finance Department
Secretary,Energy Department
Subject:Implementation of the directions of Board for
Industrial and Financial reconstruction in Case
No.422/2000-M/s Manglam Cements Ltd.

Dear Sir,
With reference to the above mentioned subject kindly find enclosed

herewith a copy of the summary record of the proceedings of the review hearing held
on 24.05.2007. You are requested to get this matter examined and take further

necessary action in compliance of the directions of BIFR.
Yours faithfully,
(Ashok Sampatram)
Principal Secy to Government

Wﬂ?ﬁawﬁwmmﬁﬁmwﬁwﬁm
SRR @ Prdal Y e e, Aud I A o @ geRer @
el @) fad oM arer o @ - fd oM @l @ B

27. g9 day ¥ 98 9 Seo@=g & f& The Sick Industrial Companies
(Special Provisions)Act,1985 &I €IRT 19(2) ¥ ¥ W urqenfa & %

el R

w16
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RAETBAR gRT TN Ry werar & dedg § Halla wmert & gfRa
WA T g9 Way ¥ iy R N wmer & i ver wenfy /sy wa
TE] BN @ O W B 9% A forar SR Y wEaRi Y eI g1 R
T fofg /ey W Aol wealy wem R @ T §) 59 wew ¥ 9ad gw
FT A Yo+ 59 YBR &—

Section 19(2).-Every Scheme referred to in sub section(1) shall be circulated to
every person required by the scheme to provide financial assistance for his consent
within a period of sixty days from the date of such circulation [or within such further
period, not exceeding sixty days, as may be allowed by the Board, and if no consent

is received within such period or further period, it shall be deemed that consent has

been given.

28. I WEHFgER W § {6 v WOR g7 N NaEveaR g fay
T AR faid 24.052007 & B9 # anfaies @ dy vfg /wREd B
o RPIE uFrael | yAIltg =8 & o) Saa aRFRm @t uwmr 19(2) B
UEYFITHR I8 941 S0 Sd &R0 {6 90 WRPR &1 IaT QY PR
P oY WRER §RT Iad. AY AP 24.052007 & fawg el ff wem
TS & wwe o T e @ T gPE §1 o WY WOR @ SqHE
o3 RA1$ 14 /15.06.2007, TAT SR NENRA A TIPS geeia
¥ yfmifed fafy & egaR we @ 5 a9 ferEtnar @ gy Reiw
24.05.2007 g1 ad A de 1. @ wrTer o ardiomelf @ o 9= g
a9 f3—foie ot v U0 WaR B AT A ¥ 9 o v WRER W)
TEIHN U | UG T WRPR gRT 9ad fag W anfedie o far =& faa
T 2 A 9 Al de oY EXeR @ 6HE, UHie 14 /15.06.2007 B
FarN fareda &1 v gdia Bar @ 5 e Fufor e & T wRer
3 39 949 A o M fofa & ser) fod o & Saa &= fFeiRor ey
uRd o € vd el affer g gl gfe fHar wr sfad ey
Rt T 21 o0 N A AeETRIR @ Fidel @ o we W @
I TR TR, IR A R T § Seie Sudd RYEAEER AR
ey @& frde A6 24.05.2007 R PRIGE VoI WOR B WR W
franele gda a1l ®1 o Saa e v duure Rafd & amce ¥,
arfreefl S gRT U ST ool ¥R B I 8 | 39 Wad H

R <29V R
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Ieeig-g & 6 A fiaEvsar 3 e f&Aie 24.05.2007 B e T s
WHR & FHg frane= & et fadd faar el fa. & ffola & w2
f3—foid T P IRAAT IJYT, IS WHR BIS AfeRgEET / Frofg /3ty g9
Il § wRa &t @ @ frraior st Faargar aggey s™dad s
Tq W@ad w9 |

3y yaiRa fear Tar|
e Gl
(e ey ( @ )

o™ ' el
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2 IRB AT,

foofa fe=isp : 30.11.2015
e faofa feis : 03.12.2015

| ot e
gy 9 g1 uiRa favfg faaie 30.11.2015 & %A d sl TAUAUCE]
A Bl 4w U3 uga wR Fded feur fé Sem uiRa fAolg 9
aftrTees /2o RER & R M sifea =8l 64 A §, &t a88 & R Iulexd

Y| o T sIfTesd /3o ReR @ - ¢ifdhd wed gY fvfa R 30.11.2015
T HENR B3 vq e f&ar |

U YR US T JG@ie fhar AT aeda: S aRfav ared, e RSN
989 @ SR SR W 9, R W Saa ot § sifea 481 81 s faften
gﬁﬁ,ﬁwmmmm%—

Sufterd : : |
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2 afag qred, e RewR
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