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In exercise of the powers conferred by S.8(5), CST Act, 1956, the State Govt. being
satisfied that it is necessary in the public interest so to do/to do so, hereby directs that the
tax payable under sub-section (1) and (2) of the said section, by any dealer having his place

of business in the State, in respect of sale of cement made by him from any such place of

business in the State, in the course of inter-State trade or commerce, shall be calculated at

the rate of 6% on the following conditions, namely :-
1. That the dealer shall record the correct name with full and complete address of
the purchaser in the bill or cash memorandum for such inter-State sale to be issued by him;

2. That the burden of proof that the transaction was in the nature of inter-State sale

shall be on the dealer; and _
3. That the dealer making inter-State sales under this notfn shall not be eligible to

claim benefits provided by notfn No. F.4(72)FD/Gr.iv/81-18 dated 06-05-1986 as amended
from time to time [S.No.625]. % ‘ o
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ARG HHIP UB.4(72)TBS) / JU—1V / 81—18 {1 06.05.1986

In exercise of the powers conferred by S.8(5), CST Act, 1956, the State Govt. in
supersession of the FD notfn No. F.4(72)FDGr/IV/81-36 dated 03-12-1985 [S.No.584],

hereby directs that, with immediate effect, any dealer, having his place of business and

manufacturing goods in the State of Rajasthan, may claim partial exemption from the tax
payable in respect of the him of such goods in the course of inter-State trade or commerce
by way of reduction at the rate of 50% of the tax so payable on increased sales upto 50%
and at the rate of 75% of the tax so payable on increased sales made over and above the
aforesaid 50%, in the manner and subject to the conditions as follow:-

(1) Such reduction of tax shall be allowed to a dealer only after and in respect of
the increase which is effected in the percentage of the quantum of goods sold in the course
of inter-State trade or commerce out of the total quantum of goods sold within the State
and in the course of inter-State trade or commerce and dispatched to Head Office, Branch
Office, Depot or agent outside the State for sale outside the State, during any accounting
year as against such percentage during the accounting year 1984-85;

(2) In the case of a dealer who commenced the manufacture of goods ih the State of
Rajasthan [on or after 01-01-1985], the average of the aforesaid percentages in respect of
the other manufacturers in the State in the relevant industry during the accounting year
1984-85, calculated and determined by the assessing authority with the approval of the
Commissioner, shall be deemed to be the percentage in respect of such dealer for the
accounting year 1984-85;

(3) This increase effected in the percentage, as referred to in clause (1) above in
respect of the sales in the course of inter-State trade or commerce, to be considered shall be
limited to the extent of the decrease in the percentage in respect of the dispatch of goods to
Head Office, Branch Office, Depot or agent outside the State for sale outside the State,
during the relevant accounting year as against such percentage during the accounting year

1984-85; and

(4) No claim for such reduction of tax shall be allowed in respect of levy cement.
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"One cannot lose sight of the fact that both the Notifications dated 06.05.1986 and
21.01.2000 provide for exemption or concession to the assessee, a manufacturer of cement,
while the Notification dated 06.05.1986 does not specify any dealer or type of

~ manufacturer, the later Notification dated 21.01.2000 applies to manufacturers of cement.

As noted above, for other commodities manufacturers, other similar notifications were also
issued by the State Government. Therefore, the State government cautiously wanted not to
apply or allow the benefit of Notification dated 06.05.1986 to those manufacturers or
specified dealers for which subsequent notifications like the one in hand dated 21.01.2000
was issued, if they made sales and avail benefit of concessional rate of tax under these
notifications issued under Section 8(5) of the CST Act. Therefore, dissecting this condition
and still allowing the benefit or partial exemption under the Notification dated 06-05-1986
would be doing violence to the condition no. 3 which was never intended by the State
Government. It is for the assessee to opt either for availing benefit of concessional rate of
tax under the Notification dated 21.01.2000 or not to do so altogether. Once, he does so
and opts for the same, the applicability of the notification dated 06-05-1986 is excluded
altogether and not in piece meal. Therefore, it cannot be contended by the assessee that in
respect of other inter-State sales, still partial exemption may be allowed in terms of
Notification dated 06-05-1986, applicability of which stands excluded. Doctrine of
exclusion and eclipse would apply in such cases rater than doctrine of liberal construction.

....... Partial exemption granted is also relating to taxable event in the form of
taxable inter-State sales only and the rebate or remission or partial exemption granted
under the Notification dated 06.05.1986 cannot and does not travel beyond the scope of
Section 8(5) of the CST Act and, therefore, the question is only whether the subsequent
Notification dated 21-01-2000 deprives the benefit of partial exemption under the
notification condition no. 3 of the later Notification dated 21-01-2000."
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