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1 146/2017 11 12-13/17.02.2016 8,70,852 3,39,632 17,41,704 29,52,188 

2 147/2017 12 13-14/17.02.2016 23,73,968 6.40,971 47,47, 936 77,62,875 

3 148/2017 13 14-15/17.02.2016 11,66,153 1,74,923 23,32,306 36,73,382 
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t1TZIT TIZIT f 	3)e1I 	cciit TT Hydrolic Automobile body, Multi 

purpose Automobile body, Multiclean Equipment, Motor Vehicle and Garbage Container 

31T1 TT fi Pi -I u 	m -  P1 cP -i zFT UmTm 	I 'ii I cii 	I TT"T 	HW1 

yrfiç1 ftEI  tR tflRff TFZIT f45 3{)e1I4 ZIciI') iTM Garbage Container E5T Pii101 

f4T1I 'lIcP TqzFT f1cb.I 31Ic 3Tf1fk?f 	 iP11 	't&-1I 128 

	

11cb' 1i TRIT t I 	fT1T 3T1E5T 	TT 3I 	TT 

Iactc)ci 3c-IIc Garbage Container 	31I'c. 3fRfT{ m 	T[, IciILI, 

ccik, 	t 	M 	C1P'Icl th 	P1I 3T1TfRN T't 31til vEm 

1f JI9I - 4 T5 	 i1LI 	9T 9I1cP 3qcc1 ciII1cPI .311I' '-iiRci 

T cf ' I g UI Pb LI I ITZIT t 1Tt 	T ThTI A 6L1 I 'ii 	T 311 "ii Y °I Pb LI I 

TRTTI cLIclI') TT cP'It-IcItI1 PbLII 'ilIlI 11h1CP '-iiRci 3iI1 	3ffRP:r m 

I LINI T21NT 	sic'I 	II{l m 3gIc1 PbLII t R1HI  zqfT1  'lcP's 

4. qITU 	1-1 	3WTTT 	I 

5. j -1 3 g  I 'ii Li 3Tf3 ]T 	TTT Pb LI I f 	3T14fZFf 	TM 61 

31d1f1 	31gcfrlI 	7Tk tR 	 fEj 

cIgc-lI -1I'1cP' 	iiRci 31I''lP1c1 ZIt t fIt 31l-c1 	 i)ç4) 	M--)5p 

cpiRci 	I 	34L.i)4)Li 31[ * 31Iil 	t iiRLci * fqvg  

tr ftff 	I cii LI I 7f 	fitr 311i 	TT i I Rci 311 	I ZI5T 1*T c 

31 	I-I'l*1 JT 	c,c1 3TT 	cPI 	P 	5J PII PbLII I 

6. Pi Ii 3TtR1ThT aqCi' 	59 PbLI1 f:45 3TIrM4 19M Garbage 

Container q5T P1cPLI 31k. 3Tf1ff?1'I Zft cbctc1 ZJ 	m 

3- 	I52TT PbLil f 	P1Ai P14i1ci \3c1Ic 7l5 WcFF 15T icPH t ?r fs 

Ptftci 	rr 	128 	ciMci TTq t1-4 it cPkUI  4)cc1 

* '3 ' 	2JJ fb LI I f45 Zff fT MRwt gm 	I 1i ci 	Pb Li  7M t 

zi 	 128 tf f 4TU TcFF 	31It911f Tt *1 31Ic 3Tfftpj 

i1iT 	* I 3: P11ci 4fZRJ f 	1IiI, *cT 	f 1ii 

lIcN1 1 	clI *1 31f: NtM4 UA c4I) TT P10 ITftT 31I'c. 

3111iT 	 2TT m 	T 128 7# 31ItkI1?c1 4 	 -(T)II 

LIclI Tth 	c) 	 fT &T 	u4 r4 6 

JtYII 	Tt iiicI 	 I 7mfkT 15T 31I<'lYUI PbLII *1 31)c1I2 

f -N-c1 ftLiclI ') ZFT 	cIiI 3TU[1 P1LI11cI ckslI Gftqld 	1LII TfIT t 



—: 3 :— 	*1I 146, 147, 148 'f 149/2O17/vN 

{ct)c1 	Z5 	 4, 	fcff 	 {j'ji 	 cpoi 

TTT 61 	iiRi 3Ttf4ff ii 	ti i'ik 	T 	ui (2009) 23 

c'dc1 249, (2012) 32 to 3 74 'Mt R1a f 	F1c -i 9. 42/2014 

-II'1'- 	'I'iIFF 3T 	 TT qTftff fiu1s.i 1.iicp 26.08.2014 

c ç.I ç1 Hcc1 f 	I 

7. 	 iI'i 	ZT5T 31c11cP.1 {II f zng 1 1R 1't-I 1tii I '- W1IclL PiuI 

cpk 

	

cp 	) Z5T #TUT f -I i 4) 08.07.2015 ET5T fF1R4 5fi 	jJ 

f47M T{J 21T I TTUT 74 TT°T '3 Y Ri 7VT 7Z tlT?1T TFZrT f 

TT Hydrolic Automobile body, Multi purpose Automobile body, Multiclean Equipment, 

Motor Vehicle and Garbage Container 31Tft -Cl5T [lP191°I 9 ZT-1cP-I 5T C'.4C1 -1R4 

Fb I '41 ciit I TTT tT T13T qTTFd 3TVET t[ WT TFM f 3 	c.j c 

TT Garbage Container Z15T Pt-11UI f5ZTl \IICP'l 	1cPI 1IcPLl 3I'c. 3TfflkTE it 

3I 	72TT Zm qfIR t&I 128 	 T CIIP {I T1T t I 

fThOT 3fET5T 	TT WW4 -9-M 1lctcici '3c'41CI Garbage Container Zf5 31lc 

3TffkT m 	 1cik, 	R$ tf g 	 9th t4 zt 

i u 	 31 	ti 'TWT 	 I I - 

41I'1cb 	3qEftI ciiRicri 31,'dI' T#ff '3iII'1 4 EI5 ZTT cP.I.')YUI 11I TT-4T t 

I2T 	T 5T[ 	I'.l ZI5T 	IlgUl 1I TMT *1 czOU1 9M cp'IgCt1 

'ilhli 'fMCP' 	iFci 3III') 1 3T fIR:N lm ThT 61 	c1c1 TFfkT E15T N1141M 

1I T1J 	 rfET5T gm 3IiRld qR tT 	I'ii zwwr 

lI1l 	3I1 Icl fI * 11k1 &rfTET &q57 iTtrm2ff fT1T TT 	L)ç 

cd ZT 	t I T 9cbk 	Uo * TTT 	J 	 fPj 

I1I q5T 31IUI 14L1I 	H'1i Z1I1 	ZTT 9th 

9. 
U I 	P1 1 CII ci 	t 	U4 (i 	fmr 79T 

ZI5T 9th qTZIT TMT t I 1th1 1cCII 	5T cI1i1 3)e1I 	 i *cict'i 

I q CP'ñ 	1~ciiFci f 	P1I 	CcIc1 3T24[ z 

tfTtI 	 RiT Pi" 1I 'iIc1I 

10. ii'iik 	TT 3J -I'-4 1c'1l Z 	-.1IP4CP cjcIci Z1T.3T. T 	iI1IIi1k 

l-II1 	. 	4ci) tl 	fk 	IIII'I (2012) 32 ifITA 3 	 cpH 3iiiftr 

RbI 1T1Tt:- 

'However, as far as question of penalty u/s 61 of the Act is concerned, the 

imposition of the same by the Assessing Authority under Section 61 of the Act of 2003 to 

the extent of double the amount of tax is concerned, the same cannot be sustained and 

deletion of penalty in these circumstances, wherer a debatable question was agitated by the 

...............4 
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respondent-assessee before the appellate forums created under the Act, it cannot be said 

that the assessee deliberately filed wrong returns or particulars of taxable turnover or 

malafide claimed 100% imput tax credit. A benefit or doubt in this regard certainly goes in 

favour of respondent-Assessee." 

11. 1Th1J T3i 	 Z [ 

1gci rr-i, i--  ii 	 ri t 

9'-4 42/2014 {u1i R1icb 26 3TL 2014 # 1-i 1cPI 3101Tf[ RI T11T 

Reverting to the facts fo the present case, the Tax Board has held that 

during the period relevant to assessment of tax as against the assessee under the 2003 Act, 

it was an admitted fact that all sale transactions conducted by the assessee in the year 

relevant to levy of tax in the State of Rajasthan were indicated in its books of accounts and 

also duly invoiced. There was no attempt to defraud the revenue by any concealment or 

misinformation,. No finding of reckless I malafide classification sought with regard to the 

goods sold has been arrived at. The dispute between the assessee and the revenue was 

bonafide and related merely to the issue of classification and consequent rate of tax under 

the 2003 Act leviable on the sale of goods by the assessee i.e. "Priyagold TM Toffito 

Mango Cream Toffee". The dispute was therefore a bonafide one as to the interpretation/ 

classification of the products sold by the asessee for the purpose of levy of tax. Such a 

dispute did not supply any of the pre conditions for levy of penalty under Section 61 of the 

2003 Act,. The Tax Board has, for the principle on which penalty can be levied, relied 

upon the judgment of the Hon'ble Supreme Court in the case of Shree Krishna Electricals 

(supra). Oddly the revision petition does not even have a whisper of a reason for the 

purported inapplicability of the aforesaid judgment to the matter in issue before the Tax 

Board. Quite apparently, the petitioning revenue department seeks to overlook the facts of 

the case and the clear enunciation of law by the Hon'ble Supreme Court in the case of 

Shree Krishna Electricals (supra) as also elsewhere and mechanically agitate this 

misdirected revision petition. The question of law as sought to be agitated stands already 

settled by the judgment of the Hon'ble Supreme Court in the cases of Bharjatiya Steel 

Industries (supra) and Shree Krishna Electricals (supra). 

I find force in the revision petition. Accordingly, dismissed......... 

12. 	TffiEi 3If1crc1 'iii 	3rci1 	IIc 	ft 	T q 	ct'e1 'ii"i 

'fq 	&zi (2009) 23 	249 	,4cuI 14 p 

So Far as the question of penalty is concerned the items which were not included 

in the turnover were found incorporated in the appeallants account books. Where certain 

items which are not included in the turnover are disclosed in the dealers own account 

books and the assessing authorities includes these items in the dealers turnover disallowing 

the exemption penalty cannot be imposed. The penalty levied stand set aside." 

- 
c'1IIclI ................5 
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5(5) Where any demand is outstanding against the dealer and the case has been 

filed by the department, in such cases, the applicant may opt for this scheme after 

depositing the amount as mentioned in column number 3 of the table mentioned in clause 

4, in such circumstances the applicant is not required to submit any proof of withdrawal of 

such case and the case shall be withdrawn by the department. 
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