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It is true that as per Article 33 (a)(iii) of the Schedule appended to the Act of 1998, the 

stamp duty on the lease deed executed for a term exceeding 20 years, the stamp duty is payable 

on the market value of the property, treating the instrument of the lease deed as conveyance. 

But then for levying the stamp duty treating the lease to be a conveyance, from perusal of the 

lease deed, it must clearly appear that it is executed for a term in excess of 20 years. In the 

instant case, a bare look at the lease deed makes it abundantly clear that it was intended for the 

term 19 years and 11 months only. Of cours, there is a condition incorporated for automatic 

renewal of lease after expiry of term of 19 years and 11 months, but at the same time either of 

the parties is given liberty to give a three monts's perevious notice to the other party expressing 

its intention not to futher renew the lease. Thus obviously, the renewal of lease after expiry of 

the term is at the will of the parties to the lease deed. That apart, it is specifically mentioned in 

the lease deed that on expiry of period of 19 years and 11 months, a fresh lease deed would be 

executed between the parties. In this view of the matter, in the considered opinion of this Court, 

the collector (Stamp) had apparently erred in presuming the term of the lease as 39 years and 

10 months by giving extended meaning to the clause 3(b) of the lease deed and ignoring the 

specific condition incorporated therein giving liberty to the parties to the lease to express their 

intention not to renew the lease after expiration of the term of the lease by giving a three 

months' previous notice to other party. 
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