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thus, includes within its ambit great varieties of articles usually

sold in confectioner's shop and in such products,, thongh sugar
forms a larger part but it is a product which is prepared by an

act of proper blending and mixing various articles in the sugar.

6. fagr afmme ¥ 78 a8 @ far ¥ 5w v e
I “BISTel_DUSI” A4 & FT=IGT AT 165 W FCAR
o= 5l STgRpEl W Wi T BR SR “HrhaR” Wl
ﬁﬁﬁmﬁﬁmﬁa@mmwwwmﬁﬁm
ST A& |3ﬁanﬁr»ﬁnermrﬁmmwﬁaﬁvfueﬁﬁﬁfﬁé|
a@naﬁﬁmﬁsmﬁmﬁﬁa%wmﬁmaﬁamfﬁ
IV @ ST&'IW AT 165 "_"_Qggestlve tablet, Churan Powder and Liquid”
ﬁwﬁﬁ%maﬁﬁwaﬁaﬂwﬁ—vzﬁwmﬁm
o e w9 ¥ | REm stee g siim s fea
ﬁﬁmﬁmmwﬁﬁaﬁsﬁaﬁmmﬁmzﬁm
qrE® Ml @ &7 § & SRR H ol 91 @ BRI, Sad Sdie de
SRR @ STV B ST W 165 WX Sifda wfifie @
gt ¥ BN B BR, Wﬁﬁﬁﬂ?@&4qﬁﬂﬁfﬁrmﬁaﬂmw
¥ | o el Fiker aRERA gRT srfiemeif easal @ sauig
P BB B ARG PR, Sa ARFRH B SFRA-V B
Wﬁfus/mqﬁwaﬁa’?@fwmﬁaaﬁmmwm
Waﬂamaﬁfﬁawwmwwﬂaﬁ@fﬁnm
ﬁ%ﬁ%lwwaﬂﬁﬁa%wvﬁﬁmmﬁéﬂ

I




—4—31@!?-!‘«'@1—1330/2013/'sﬂ$ﬁ'\'amﬁaﬁw—uoz/zowﬁﬁy&
1 g B} R B Wy H & A AT P AGEHIA B, A O
ReIfy &, A <rTedl &1 PRGN I8 9 @1 ® 6 04 sw=ioif &t
fdea eeer @ f’a § fear o fafte=a @ |ﬁ“cb‘%qzﬁwﬁ
e fear f6 ox B A O @o forer R § Sue AfaRed el
magauqﬁé|wmaﬁam@mﬁs“€mm“
vtr{iaﬁirﬁiﬁ Iy @1 wfafte wer-1es Sudad affa gwst
J Iftrenfya B9 € ugq 39 ey # R gri fRY W g

faRre 2 |3Tiﬁﬁwa%aﬂjzﬁ—vaémmm—1a%\m B

SR B B fhar 6 s axgd, oY et f oAl 4
- aeBIfed & ¥, S W IR B X 125/14 Hiowd 8, oef®
afrenst rERal & waRol # Sgda afq R 7 gl @
IR, ffem @ o’ 4 B 311?11?51?[ 4/5 gRred @ WA G
N el &) 9 Ry & 9w w9 @ qen aiftias serd o
R T “ETomer v © B wrdawEd @ Ao § s
SraT & R EI-1V. $mﬁ1’65$ﬁwaﬁaﬁﬁmﬁ§r
(include) T 2, o SUER B WHT & 7 R ol awgEl 9@
Qg 2 | ot 9 Sae @ @A BT oA ¥ 3e weas
(G@rn) @ A 75 iR, & 8 R U8 SWR “hrhaR i Al
o @ awg T 2| Se T B el A wed goer v A
9 T “srggdl” (ingredients) ® Wee # EchIT F AR SR
sfsar fe, mmﬂwwaﬁaﬂ?wmﬁamwmﬁm%
“Iaga)”’ ﬁ?ﬁﬁﬁ?/iﬂ?ﬁiﬁéﬂ%amlqlﬁﬁdmmﬁ@%ﬁmaﬁ
S, srreTee onfy it &1 wur e 75 e fwdws R
P TR STRPIRAT 3 R SO BT oiftvd fRY & @R faar & o
Rftfreg 21 0 @0 § oY IV WHR N S gAer o3 oA
WMWWWW@@WWWWR
ﬁﬁmw%‘l |

7. ﬁmaﬁmﬁ#mﬁwaﬁ$ﬂwﬁﬁmﬂ=ﬁwm
sfsar (1992) 62 STAL. 241 B NERA frr  ax $od foar o
wmﬁwmﬁqﬁ:ﬂawmmmﬁ%'




— 5 —3fiel HEAT — 1380 /2013 / BN T AAITEEAT—1402 / 2013 / SATET

wirera et 9 75 ufed 9FN @ A= 8N SraeRa e, 9ad @Y
a8 &1 Rigia sfuRa fsar @ 8 | wem far &
I AR A e we gdied IR g1 gt 3w gfvsar
gRT 9ER @ T W Re fAdem (Riften) saie ... /93 & oA
fofa i 18.04.1994 F 3 TR 2 | -l

g. fRre vy ¥ I wo & WA § = wlRe g« o
NgRa ox, FuRu aRERal /T aika sl @1 U v,
mmmwmﬁwmaﬁMﬁ
- |

(I)WWWW ﬁ?vﬁms‘sn——rﬁmfﬁa
(ar) f¥r, 2008 (230) YA (GPY)

(i) a‘»ea‘\"r g fa. s wes angaﬁ (2012) 51 -qﬁW
A 130 (Tsﬂ'\‘f)

(111)3T?53T Wmmwmmfa
(2002) 27 23 IYUSET 314 (amé’ré’r)

0. gﬂwﬁg@wmmaﬁaﬁwm(@@m&
g1 dud Guddard F goay -5, MAT AN, SRR T 4.
P3l, J—TW, STAQR Sdiel AT 833 ¥ 836,/%1996 /TR Ffa
Wzmzzomzﬁrm@ﬁﬁwa%ﬁﬁmﬁswﬁisﬂw
qﬁ?ﬁﬂwﬂﬁmwﬁaﬁaﬁmﬁﬁiﬁﬂ?ﬁaﬁwﬁﬁ&ﬁé
mﬁammﬁwﬁmwmﬁwﬁwsﬁy
o 99 ROl TgRd e g A pfa sresfid 89 @1
muﬂm,maﬁmmﬁﬁmvwimﬁﬁm?aﬂ#aﬁmﬂm
g

jo. el P o A SR ¥ g Su-ToE e 3
mﬁﬁwwww%ﬁﬁmﬁﬁmaﬁwmmﬁ?ﬁﬁ
Searg IR FIoSs” Ui B & Sl I €, S 165 ARR @
Qr—;ﬁémﬁﬁ%"r@w "THITN_[EE”_BH B R
aﬁﬁaﬂaﬁa‘g’iﬁﬁﬁzﬁwus/mmﬁmm%w
GEGGINEN PRI T I TR T TS B TOMT FE HUOT b

wélmﬁwmﬁﬁmmﬁammwﬁﬂ
mﬁmﬁmwmaﬁaﬁwmaﬁMaﬁ

v Q. MR8




— 6 —ardidl EET — 1380 /2013 / AHMR T IfierieA—1402 /2013 / diarst

T

1. TR ged g T | RIS o1 uRefier e | gaR
e fafed g a8 @ o aar srfemelt @aerd gt R awgd
R B A ¥ o & 5 A€ ? g @ad # @i wa @
ged g T Td uEEell RS AHw RefS Bl earyda
oemge fear e fagm g URAR g deRa wnfe
Rifeadl @ sm@f ot & e fear T | gE Gee @
STy 2 f weell Pivor e @ e F e fafe
gpR @ Meral § U T “aradal” (ingredients) ¥ B B WY
Ry aeqall @ R ol R T & Wk g Bar o
Ao TR RS f, g O ST uF ¥ weh Wiy aRfa fmn
T R a g9 CergEal’ ¥ e /A @ srear o ded ga el
AT F TR T R Y owad & BT TS (20mg), W TG (15my),
STl BT TAEEmg), AEme), T (bme). DR Frek(ame),
Yioefi(@mg), Hﬂ"‘\‘lﬁ?{@mg)’a'wma_\q (Q,S.)Hﬁﬁ@lﬁ%ll
12 wwﬁwﬁﬁwﬁwﬁéﬂﬂmwésﬂwf
R A o 9w e S A Reel R @ Fola
fasT 02.07.92(1993 XVI%aiqa'a@‘ﬁGfaz)ﬁ asﬁwmﬁ‘ ®1 fdad
PR, SO gRfa R @ Rd 3R The word confectlonery

thus, includes within its ambit great varieties of articles usually

sold in confectioner's shop and in such products, though sugar
forms a larger part but it is a product whlch is prepared by an

act of proper blending and mlxmg various artlcles in the sugar.
13, HER NIRRT S RIRTed | = fofa % u= ﬂﬁ PEl &

| f& "Because to fall»within the category of confectionery, mixing

. and blendmg somethmg other w1th sugar is necessary...... ".

14. wm&xﬁﬁﬁr&iwﬁm‘@:ﬂu%ﬁsqﬂ:ﬁumm
WWWMW%WWW(@&)
@'ﬂﬁ?ﬂ%ﬁ—lv Wmmﬁwﬁg&ﬁa&h IR
e Mol “aRfAfE” ﬁ@aﬁﬁvﬁﬁm%ﬁsﬂ?ﬁ # ardremeff
e ERT SeRa e gwidl @ 59 ddy § R et &

L/\/ K %/ i MR e




— 7 —andiel AT — 1380 /2013 / SHTR € anﬂa'\ﬁw—uoz/zme/ai'ea@
faepd sraeRa fH T g |

15- In Naturalle Health Products (P) Ltd. v. Collector of
Central Excise, Hyderabad reported in [2003] 1 RC 952 ; [2004]
9 SCC 136, the Supreme Court considered the case of amanufacture

of Vicks medicated cough drops and Vicks Vaporub throat drops and
manufacture of " Sloan's Balm" and "Sloan's Rub", regarding_ the
classification of the product. Their appeals were allowed and the
product manufactured were clarified as medicine under the Central

Excise Tariff Act. In the reported judgment, the Supreme Court

followed an earlier decision in Riehardson Hindustan ‘Limited V.

Collector of Central Excise [1988] 35 ELT 424 (Trib) and at
paragraph 41, it is held as follows (page 969 in 1 RC) : |

" 41, We are also of the op1n10n that when there is no

definition of any kind in the relevant taxing ‘statute, the
articles | ennmerated in the tariff chhednles‘ must be
construed as far as possible in their erdinary or popular
sense, that is, how the common .man ‘and »persons
dealing with it understand it. If the customers and the
-practitioners in ayurvedic medicine, the dealers and the
licensing ofﬁmals treat the products in questlon as
ayurvedic medlclnes and not as allopathic medlcmes
that fact gives an 1ndlcat10n that they are exclusweh
»ayurvedic medlcines or that _they_ are nsed in the
ayurvedic system of ‘medivcine; though is a patented
‘medicine. This is especially so when all the ingredients
used are mentioned in .the authoritative books on
ayurveda. As rightly contended by ceunsel for the
appellants, the essential eharacter of the medicine and
~the primary function of the medicine is derived frem the
active ingredientsr contained therein and it hasjicertainly
a bearing on the :determination of classiﬁcation under
‘the Central Excise Act. As held in Amurtanlan s case

[1996] 9 SCC 413 I1995] 77 ELT 500 (SC) the mere

i”“/ | Q/ am?rr\’ ......... 8
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fact that the ingredients are purified or added with some
preservatives does not heally alter their character."
(Para-74). »

16- Pudina and Nilgiris thailam, etc., are generally used for
ayurvedic preparations and that is why, the Commissioner of
Commercial Taxes, Chennai, has eiariﬁed that Halls tablets would
fall under entry 19(1)(b) in part C of the First Schedule. As rightly
contended by the learned counsel for the petitioner, the extent of
quantity of medicament used in a particular product and the fact that
the use of the medical element in the product was minimal, that
would not detract that the same being classified as medicament. It is
also not necessary that the said item must be svold under dootor'<
prescription and that the availability of the pfoduct across the cotmter
in many shops is not relevant. Reference can be made to paragraph

22 in Puma Avurvedic Herbal (P) Ltd V. Commnssnoner,

Central Excise, Nagpur reported in I2006] 145 STC 200 I2006] 6
RC 328: [2006] 3 SCC 266, where thekSupreme Court at

| paragraph 22,'( h‘eld‘as follows (page 209 in 145 STC) :

" 22 In order to be a _medicinal preparation or a

medicament it is not necessary that the item must be sold under a

doctor's prescription. Similarly, availabilitv of the produéts across

the counter in shops is not relevant as it makes no difference either

way. " (Para-75).

The word " confectionarv" is hot defined under the Sales

Tax Act. In such circumstances, popular sense theory has to
be apphed i.e., sense which the people are conversant with the
subject-matter with which, the statute is deahng would
attribute to it. It is well-settled that the correct principle of
construing the meanirig of entries in a taxing Act, like the
Sales Tax Act is to find out what transaction, its language,
accordlng to its natural meaning, falrly and squarely hits and
not to assume what was 1ntended to be done What is relevant
" is not the dictionary meamng, but how the entrles are
understood in common parlance spe01ally in commerual
‘c1r'cle,s. It is the contentlon,of the respondents that "Halls" is a

—~
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confectionary.In Annapurna Biscuit (Mfg.) Co. v. State of U.P.
[1975] 35 STC 127 (All), the Allahabad High Court has

explained what_confectionary means and it reads hereunder

(page 128 in 35 STC):

" ..Confectionary is essentially a sweetmeat. In certain

preparations to the sweet base are added chocolate, fruits, nuts and
peanuts, eggs, milk products, flavours and colours..." ‘

17- 1t is well-settled law that when Legislature itself gives the
meaning of a term by a definition or Explanation, it has to be
adopted in inte‘rpreting it whatever rriay be the popular understanding

in State of Orissa V. Dinabandhu sahu sons reported in [1976] 37

STC 583 (SC) Only 1n the absence of a spec1ﬁc definition in the -

statute, the words or terms should be understood in the same way in
hlch they are understood in ord1nary parlance in the area in which
the law is in_ force by the people who ord1nar11y deal w1th the

relevant goods The prmclple that was first lald down bv the

Supreme Court in Ramavatar Budhalprasad V. Assnstant Sale
' Tax Officer, Akola [1961] 12 STC 286 (SC). has beed followed in
" number of cases, such as, Delhi Cloth and General Mills Co. Ltd.
v. State of Ralasthan reported in [1980] 46 STC 256 (SC). Atul
Glass Industries (p.) Ltd. v. Collector of Cen_tral Excise [1986] 63 !
STC 322 (SC), Collector of Customs v. Swastic Wooll‘vensi (P.)
Ltd.[1989] 72 STC 201 (SC), United Copiex (India) Pvt. Ltd. v.
Commissioner of Sales Tax [1996] 101 STC 536 (SQ). It is also

held that the word of everyday use must be construed not in
scientific or techmcal sense but only in common parlance (rf there is

a conflict between the two) unless a contrary 1ntent1on is clearly

expressed in the statute. [Commnssnoner of Sales Tax V. Jaswant

1ngh Charan Smgh [1967] 19 STC 469 (SC)L
18.1 ﬁwﬁmwm%ﬂﬂmﬁamlé

b As regard the decision in Comrnlssroner of Customs &

Central Excise 2 Charmmar Nonwovens Ltd. reported in
[2004] 136 STC 356 (SC) there cannot be any quarrel over

g
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the principle that in the matter relating to commodityclassiﬁt_iation.
it has to be decided on the facts of each case and if any intriéate
technical issues are involved, it would be appropriate to direct the
| assessee to agitate his grievance before the statutory authority. But in
the given case, except referring to a judgment in Gridharilal Sugur
and Allied Industries Ltd. v. Commissioner of Central Excise
’(Appeals) Indore reported in [1997] 95 ELT 14 (MP), (1999) 56
ELT 9 and [1996] 83 ELT 50 (sic), and some orders referred to in
the Central Excise Circular, dated September 10, 1997, no fresh
materials seemed to have been discovered on further investigation or
for that matter there is a change in the legal position. Even the
changed legal pos1t10n as regards the classification of the product
"Halls", as held by the Central excise authorlty in hlS order, dated
August 25, 1999, has been taken into con51derat10n by  the
Commlssmner of Commercial Taxes Chennai, while 1ssumg ‘
clarification to the petltloner Therefore, the de01s1on relied on by the

respondent is inapposite to the facts of this case.
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