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4. Levy of tax and its rate. - 

(2) Every dealer who in the course of his business purchases any good 
other than exempted goods in the circumstances in which no tax 
under sub—section (1) is payable on the sale price of such goods and 
the goods are disposed off for the purpose other than those specified 
in clause (a) to (g) of sub—section (1) of section 18, shall be liable to 
pay tax on the purchase price of such goods at the rate mentioned 
against each of such goods in Schedule—Ill to Schedule VI of the 

Act 
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"20. In the considered opinion of this Court, therefore, in view of 
specific provisions contained in Section 18 of the VAT Act of 2003, 
the ratio of the judgments relied upon by the learned,counsel for the 
respondent-assessee would in fact support the case of the Revenue, 
and as a necessary corollary, it deserves to be held following these 
aforesaid judgments, that input tax credit in the present case, was 
rightly reduced and was allowed only proportionately to the extent 
of manufacturing and sale of taxable goods by the assessee in the 
present case, namely, "Aata", "Maida" and "Suji", manufactured out 
of raw material (wheat) and such input tax credit could not be 
allowed to the extent of sale of VAT exempted goods, namely, 
wheat bran (Chaff/Chokar), which has been assessed by the 
Assessing Authority to the extent of 25% of the input tax credit and 
reverse tax has been imposed on the respondent-assessee. 
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"Accordingly, when similar view has already been taken by 

this court on indentical facts, there is no reason to deviate with the 
judgment rendered in CTO V Durgeshwari Food Ltd, Shri 

Ganganagar [2012] 32 Tax Update 3 

At his juncture, counsel for the petitioner canvassed that the 

honourable apex court in the case of Durgeshwari Food Limited, 
Shri Ganganagar, has admitted special leave petition and contends 

that the present petition be kept pending till disposal of appeal by the 

honourable apex court or in the alternative she contends that 

whatever order will be passed by the honourable apex court in SLP 
by the honourable apex court in the case of Durgeshwari Food 
Limited, Shri Ganganagar, should also govern the fate of the instant 

revision petition. 

Accordingly, the revision petition stands dismissed in the 

light of judgment rendered in the case of Durgeshwari Food Limited, 
Shri Ganganagar [20121 32 Tax Update 3, with a rider, that in case 
the judgement by honourable apex court is decided in favour of the 

assessee in that case then this revision petition will be governed by 
the verdict of the houourable apex court in SLP in the case of 

Durgeshwari Food Limited, Shri Ganganagar." 
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