
, -
cllfOlfV~cp ClR~,
"Vl-~, ·~·h~dg'<! ...~~

~ '<!lfJi:I~ ~ J>fr ~~lfJ(1I(1,
3iffiC'X1IJI\1f \11~ffi5g'<!l ~ ~ 11~ (~-qr)

gcpclQ-'ld

Xl\iftq ~, tf Gfll -

...~~

_"..,.....A.,.~ • •
""II~G ..

J>fr ~ ql~,<!OIl

\N '<1\11c6)~ ~
~t>.ff qft am "fl ~ ~ ~

...

~'1icp : 25.10.2018

1. ~~ ~/'<!I\11«1 ~ \3Cfd" ~ 3i41(>jl~ ~, CllfUlfV~45 ClR

~, 'Ji'<!dg'<! (fGrxl 3lPT "3iQ-'lJ)~ ~" Cf)5T \11lilJII) * ~ ~
~ 197 /RET /2014-15/3i".m./~JX if "41"fW ~ ~'1i45 19.11.2015* fCl'{i)Cf( ~ qft ~ %, fGHicb ~ \i""$'j~ xi51~45 ~, CllfOlfV~45

ClR, "Vl-6T, ~'<!dg'<! (fGrxl 3lPT "tf~ICffi ~' Cf)5T \11lilJII) ~ "41fur
~ ~'1'lcp 07.08.2012 3i'=(J4fd -~-e:rR ~ ~ ~ 3Tfcp ~ "&flCP(1

~ ~ (1145(1 ~ ~, 1988 (fGrxl 3lPT "~ 1988" Cf)5T \11lilJII) qft

tIT'<!T 3, 6 ~ 7 * 'd5Cl ClR, ~ q ~ C[CYf 1=fi1T ~ ~ 3,07,726/­

em- 3lLTffil fclR:rr % I

2. ~45'<!°1 cf; (f~ x-ta)-q if ~ ~ "6 fcp ~~ ~ "<!l\Rl *~ qft ~

TRRf ~ 31lcT ~ fsr, 3i(>j"IJI<¥>(\iITR ~) xl ~ (~/~) ~
~ ¢t>fJi45: C870/09 ~'1i45 26.10.2009 cClfJd'1 ~ 16,35,000/- it W<l

•
~ ftrc;rr qRCl5'1 451~T(1~, 'Ji'<!dg'<! xl cj\J'jl~'1 ~ '!:R ~ ~

RJ-05 GA-5114 3i Icil"ed fclRrr 7flf.f I CfCfd' cj \J1) ~ '1 '\iCfd' ~ '!:R ~ qft

tIT'<!T 3 -$ 3i'flJfd ClR GI~(Cj ~ -$ C51ICI'1\G~~ ~ ~ ill ~ ClR

~cf)l ~ I 1fm ~ ~ tr ClifO.1fV~ 45 ClR fcrrrT xl ET -1 Ej'1ff 0II Lf?I' >ffl<i ClR

3RR'ClR ~451 ~ I 1fm I ~ 3iltTR '!:R xi~1 Cfd ~ ~ ~ qft tIT'<!T

3, 6 ~. 7 -$ 3i;::tJ4fd ~~ em- cnRUT "C5IC1T3IT '11Rxi ~'1i45 07.08.2012 *
fc;rq ~ fclR:rr 1fm, ~ C511CI'1\G ~ ~~ ~ \JfCI'Fl ~ ~ fclR:rr
1fm I xHICfd ~ ~ "145d,<!Lf)I 4514C11$1 ~ ~ ~2ff ~ "<!l\Rl *
~ xl ~ ClR ~ 11<) crrg;:r cClfJd'1 ~ 1.6,35,000/- '!:R 14% xl ~
ClR ~ 2,28,900/- ~ ~ ~ 1,000/- (l~ ~ wm ClR \JI1lT ~

(1Jlldlx 2.
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~ 1:R 6lIT\Jf ~ 77,826/- cgc;f l1flT ~ 3,07,726/- ~1"!lfCld cBT

~ I 'H~ICfd ~ cfi \)cfd" ~ cfi Fcl~C& m~ "[RT ~41c1ILl ~

cfi x=FI"aT ~ W ~ 1:R, ~41 c11Ll ~ ~ 311,<1fCld l1flT cp1 ~ ~

~! 31cfIc11Ll ~ cfi \)cfd" ~ cfi ~, ~~-'!I\J1 xoq "[RT <:ffi

~~wcBT~~1

3 m~ C1FH51~ ~lcN1\~ ,:Mexi dl4'\('1 cfi ~~ m ~I 3fd": ~ -Fcl~C&
~afr"ll cPl4cllg, 3llf(Yf -il ~ ~ I '!1\J1Xoq-il ~ \jq '!1\J1<$lLl ~

cBT l;!Cf)d '!cP I 6ffi"ff ~ ll1ft I

4. ~~-'!I\J1Xoq c#I ~ ~ fcffiR \jq '!1\J1<$lLl ~ ~ ~cfIc1ILl ~

cfi ~ cp1 ~ ~ "Q'Ci xi~ICfd ~ &m -qrfW ~ cp1

~ ~ ~, ~~-'!I\J1xoq "[RT >RWl ~ cp1 x-qICbI'! ~ cpr

Pl~cFi ~I
5. ~ cBT 6ffi"ff 1:R ~ 'FcPm "Q'Ci q?lIClc1l cpr- ~'1('11Cf)'1 ~ ll<lf I xHICfd

~ cBT q?ll 'I c11 1:R \3q ('1G:l <;{f11~ \ill cf; ~ 'I ('11Cb'1 ~ ~ ~ fcp ~- -
~ "[RT ltO ~ 3lTcT ~ ~., ~c11~1<p ('\3C'ffi ~) ~ \3q,<lCfd ~

~;:jICf) 26.10.2009 cp1 w<l 'FcPm 1f[fT Cf~ ~'1iCb 13.11.2009 cp1 ~

qRClt:'1 CbILll('1Ll '+l,!dg'< &m ~ cnr q\Jj"ILl'1 ~ ~ ~ RJ-05-GA-

5114 ~ Icjfed 'FcPm 1f[fT I ~ ~ ~ fcp \)cfd" xi eliCIt: I'! cpr 'CPX frrtffi"ur
~ tlffi 28 cfi ~ ~ ~ c#I ~ -il 6T -qrfW 'FcPm "\J1T xi Cbd I ~

\J1~rm xHICfd ~ "[RT ~'1iCb 07.08.2012 cp1 ~ -qrfW ~ ll<lf ~ I

IiI'1 --11Ll ~ \fUCl .-:[! ILli ('1Ll \J1Llg'! &m 'II fUlfVLl Cb ~ ~ ~ ltO
\J1~Ilf1~1 ~, m~ q 3Rl (36 ~ ~ 161) -il -qrfW f.iul<l -il ~
>JCPR ~ ~ 1f[fT ~:- '

The Rajasthan tax on Entry of Motor Vehicles into local Area Act, 1988- Time
barred assessment-- The responent is an individual, is not a tax payer and purched a
jeep for his own use on 17.01.1996as stated by the Assessing Officer. Therefore, the
Assessing Officer by a printed order passed assessment order 24.04.1998 and held the
respondent liable to pay the entry tax under section 3,6 and 7 of the Act of 1998 at
Rs.I0,3401-, Interest Rs. 5,377/- and Penalty Rs. 5001- Total Rs. 16,217/-. It is
apparent from the perusal of the orders of the AO, DC(A) and Tax board, that the
vehical was purched on 17.01.1996but the assessment order was passed by the A.O.
on 24.04.1998. the order was passed after mort than two years and beyond the time
limit contained in Section 1OB(l) (3) of the Rajasthau Sales Tax Act, 1954. Both the
learned DC(A) as also learned Tax Board came to a finding that order is time barred
and could not have been passed after two years. Rajasthan High Court, Bench at Jaipur
while dismissinig the appeal of the deparment heald that:-

" It is abundantly clear that the respondent can be said to be a causal trader as he was
not doing any business and got the vehicle for his own use and falls within the
provisions of Section 10B(i)(ii) and assessment was to be completed on or before two

~
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years of the transaction theerefore, the Tax Board as well as the DC(A) were correct
and justified in coming to the conclusion that the assessment made by the petitioner
department is contrary to the provisions of the Act and was beyound time prescribed
under the law and therefore, the assessment was rightly quashed and set-aside."

~ ClR -mt IDXT 'HSILlep CllfOl~Llep ClR .. ~, trC-~, ¥-~
cnlcT ~ tfm:T 'Hct'ilfl ~ ~, cnlcT f.1ufu ~;:jlep 12.02.2016 (2016)

44 e1~~ ~ 251 Tt Cl"Wf 3llLlIctepcti -cpT 3llepR+iep ClIClSI~ ~ ~ <:ffi

\3~ Rct fcpm ~ fcp "~3ffi t) &1tf c$ ~ Tt s:iJl cr.ll'i cGr ~ ~ 2 Cflf

cGr ~ ~ ~ \3ttCf)1 CfR ~ f<pm \iIT tt Cf>t'll t I"

6. Clctfll'i !>'Iep'<!0l "# 3l4"1C'11Ll ~ ~ SiI'1--11Ll ~~ ~ r:LIILlIC"lLl \JjLlg'<!

IDXT CllfUl~Llep CfR ~ ~ ~ \Jj~1C\1~1 ~, ~~ q 31-Xl (36

~ ~ 161) Tt lITfW ~ ~'iiep 31.05.2013 cf> 3ITClTXLR ~ -cpT

,«-!"Iep I,<! ClR ClI ClSI~ -cpT ~31c1" ~ lfACl ~ qR ~ ~ lITfW ~
c#r ~ xfr1:rr 2 ~ fl ~-cr2lT~ 3ITClTXLR CfR ~ ~ -cpT

epIC"llct) ct lfAT ~ I ~ IDXT mw=r ~ Tt ~ 3ITClTX<:ffi ~ -rrm- ~ fcp

~m !>'ICb,<!ol Tt SiI+fILl ThJR~ ~ '::£IILlIC"lLl ~ IDXT ~.~.

R-lfc1C'1 ~ tCR1 ~fc1\Jj'i -;:f. 186/2007 xftiTw frl~I§'$1 6RP1 ~ 4'I'<!~SIS>'<!

f.1ufu ~'1iep 05.01.2009 it <:ffi ~ fcpm ~ fcp ClIClSI~ -cpT ~31c1" ~

-.:nft lfAT \JIT xi epct I -cr2lT~ fI IfI (>11 it ~31c1" 0ffi cf> CfR ~ cf>
~ ~ xfr1:rr -.:nft fl "\J1T ~ I <IT'iT frlo141 cf> 3lCl(>llep'i ~ <:ffi ~

~ fcp <IT'iT it fclclTG" Cf>T ~ m ~I ~ ~tT Tt \3'6ilct'<! "'LIILlIC"lLl (Higher...
Court) cf> ~ tr fclclTG" ~ LR GT ~ frlor4l Tt ~ f.1ufu Cf>T 3ljxNOI

fcpm "\J1l() ~ ~tT it fIH --1"1LI ep'ikep ~ "'LII Ll IC'1Ll c#r ~ ~ IDXT

Govindanaik G.Kalaghatigi vs West Patent Press Co. Ltd. And Anr. f.1ufu
~'iiep 26.02.1979 (AIR 1980 Karnataka 92) Cf>T \3~~ ~ xiI11-q1'1 ~

ft1xi ~ ~ ~ f.1ufu -§g ~ fcmIT -rrm ~ :-

"When there is conflict between two decisions of the Supreme Court, is it the
later of the two decisions or the decision of the larger of the Benches which
rendered those decisions that should be followed by High Courts and other
Courts in the Country?

~ ~ cf> ~tT Tt fI1'1--11Ll ~ ~ IDXT ~m ~ fcpm 1l<lT ~

"If two decisions the Supreme Court on a question of law cannot be reconciled
and one of them is by a larger Bench, the decision of the larger Bench, wbether
it is earlier or later in point of time, should be followed by High Courts and
other Court. However, if both such Benches of the Supreme Court consist of
equal number of Judges, the later of the two decisions should be followed
by High Courts and other Courts".

~\ i:1'lltliX 4.
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~ >!CPR IiI '""I11ll Cf)'""IkCf) ~ ;:{j III IC51ll c#t ~ ~ ~ <::ffi" ~ fcnm
~ fcp ~ m ~ cfi IiI '""I41ll ~tftW ?#r ~ ~ l1lftcl f.1ufll'j -B
~ m cIT ~ c#t ~ -B l1lftcl f.101<:J cpr 31jxi xUI fcnm \ifRT ~ I

, -
~ Ri~id cpl- Ii1'""111ll ~ ;:{jllli C51ll ~ l1lftcl f1ufll'i 1R ~ fcpm \TfP)

cIT GT-~ tr f.101<:J IiI+f1ll ~ Cf)C5141d IDXT l1lftcl ~ 'll1) -g ft:R:rl (.II fU IRTll Cf)

Cl)'<" ~ ~ ~ \JPI~~I >f\!1R, m~ q 3RT (36 t)~~ ~ 161)

-B "CJTfur f.1um ~ '""IiCf) 31.05.2013 ~ c#t ~ -B "CJTfur f.101<:J ~ ft1xH~
~1 31jxN uI 'FcP<:rr \ifRT ~ I

7. \iq xlCfd fq~i1'""I -qct fq~~ ~uI cfi 3lltlT'< 1R <::ffi" f1tiP~ f1Cf)C51d I ~ fcp "ffailf

~ ~ ~ \>lCf),<UI -B ~;:fICf) 07.08.2012 cpl- ~ l1lftcl fcnm ll<IT ~-
Cf5 Cf)IC511d"ld 2IT I 31cl: IiI '""I4'l1l ~ ~ ;:{jllli C1ll, \JIll ~x -qct "X'T\JR.Qff'i'

Cl)'<" ~ ~ ~ "CJTfur \iq -<1Cfd ;:{jl ~ Cf) ~tC: I '"fI'j cfi ~ -B ~ ~

>RWf ~ 3lx-4)Cf)lx m~ ~I

8. qRuII Ii'{q XTlq 3l1frc;rr~-x I \JI {q IDXT ~ ~ 31X-<llCf)IX c#t "\JfT"ffr ~ TI2IT

31~ (1"lll ~ cfi ~ c#t ~ c#t "\JfT"ffr ~ I

9. f.1um 1'""1 III I ll<IT I


