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The Rajasthan tax on Entry of Motor Vehicles into local Area Act, 1988- Time barred

assessment-- The responent is an individual, is not a tax payer and purched a jeep for his own

use on 17.01.1996 as stated by the Assessing Officer. Therefore, the Assessing Officer by a

printed order passed assessment order 24.04.1998 and held the respondent liable to pay the

entry tax under section 3,6 and 7 of the Act of 1998 at Rs.I0,3401-, Interest Rs. 5,377/- and

Penalty Rs. 500/- Total Rs. 16,217/-. It is apparent from the perusal of the orders of the AO,

DC(A) and Tax board, that the vehical was purched on 17.01.1996 but the assessment order

was passed by the A.O. on 24.04.1998. the order was passed after mor than two years and

beyond the time limit contained in Section 10B(1) (3) of the Rajasthan Sales Tax Act, 1954.

Both the learned DC(A) as also learned Tax Board came to a finding that order is time barred

and could not have been passed after two years. Rajasthan High Court, Bench at Jaipur while

dismissinig the appeal of the deparment heald that:-

" It is abundantly clear that the respondent can be said to be a causal trader as he was

not doing any business and got the vehicle for his own use and falls within the provisions of

Section 10B(i)(ii) and assessment was to be completed on or before two years of the

transaction theerefore, the Tax Board as well as the DC(A) were correct and justified in

coming to the conclusion that the assessment made by the petitioner ,department is contrary to

the provisions of the Act and was beyound time prescribed under the law and therefore, the

assessment was rightly quashed and set-aside."
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"When there is conflict between two decisions of the Supreme Court, is it the
later of the two decisions or the decision of the larger of the Benches which
rendered those decisions that should be followed by High Courts and other Courts
in the Country?
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"If two decisions the Supreme Court on a question of law cannot be reconciled
and one of them is by a larger Bench, the decision of the larger Bench, whether it is
earlier or later in point of time, should be followed by High Courts and other Court.
However, if both such Benches of the Supreme Court consist of equal number of
Judges, the later of the two decisions should be followed by High Courts and
other Courts".
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