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1. 3l1frc;rr~ ~ / xl \}H"CI&RT ~ ~ 3141c1111~, ClIfUlfU-1ICli ClR

~, ~'<dg\! (fGrn wT "31cfl~lll ~' 9%1 1J11~~II) * &RT ~

~ 202/RET /2014-15/31.m./~\!dgx "B 1lff«T ~ ~'ijCli 17.11.2015. -
ct; fq"{fi~ ~ qft Tf<fr %, fti{lcb &RT \3'i3'i~ xi5111Cli ~, CllfUlfU-lICli

ClR, crn-~,~\!dg\! (fGrn wT "=(HICffi ~' %1 1J11~~II) &RT l:fffW
~ ~rjICli 08.10.2012 31'f14fd "\!T\i'IX~ ~ 3IT'i" ~ 3l'fl:n ~ qfl CliC"I

~ ~ C"IICliC"l~ ~, 1988 (~ wT "~ 1988" %T 1J11~~II)qft

tlRT 3, 6 ~ 7 * ~ Cl)"X, ~ q ~ cgc;r 1iiTr "\!lftT ~ 2,41,943/­

cpT 3lllffil fcpIfT % I

2. ~Cli\!OI * (f~ x:fe)1:r "B ~ m -g 1$ >RXl~ IDXT ~ ct; ~ qft ~

~ 31R.-q.~ m.~., -qcr (~~) ~ CIWl (~/~) ~ ~

¢fljCli: RAMotE-R-0910-01081 ~'iiCli 14.12.2009 cB)fld'i ~ 12,94,obO /­

~ W1l ~ ftrc;rr qRCl5'i ClillllC'1l1, ~\!d~X ~ 4\J111l'i ~ "4X CIWl ~

RJ-05 GA-5247 31lti~d fcpIfT Tf<n I CfCffi" q'\J1ll1'i ~ CIWl "4X ~ qft

tlRT 3 * 31·fP fd ClR ~ Ifu ('CI ~ * ~ICl'1\~ >RXl~ &RT "'i" ill ~ ClR

1Cli III I Tf<n ~ rr 1ft ClIfU IfVlICli Cl)"X fcr:rrT ~ ET -1 Ell tl011-"4"?r w,td" ClR

3l"'fR ClR 1et>III I Tf<n I ~ 3lTtTl'"X "4X xi ~ICfd ~ &RT ~ qft tlRT

3, 6 ~ 7 ct; 31'f14fd ~~ cpT CJ)RUT 6fdT3lT <il~'{i ~'iiCli 08.08.2012 .ct;
~ "IJl"Tfr fcpIfT Tf<n, fcp.:g ~ ICl'1\~ ~ >RXl~ IDXT "\JfCJTij W -.=fflT fcpIfT

Tf<n I xHICfd ~ &RT ~Clid\!Lf)1 CliI4ClI51 ~ ~ >RXl~ &RT ~ *~ ~

~ ~ ~ ClR "C'11<) In) CIWl cB)fld'i ~ 12,94,000/- "4X 14% ~ wrn
ClR ~ 1,81,160/- ~ wful ~ 1,000/- (f~ ~ ~ Cl)"X "\Jl11T ~

~\ cl'II<1IL 2.
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~ lR ~ ~ 59,783/- cwr lffTr ~ 2,41,943/- 31htlfik1 ctr
~ I f1~ICffi ~ "* \ffil ~ "* Fc1X1)~ m~ IDXT 3141('1ll1 ~

"* XillaT 3ftfu;r W ~ lR, 314"1('1ll1 ~ -;f 311,<'1fq C'I lffTr cpl·m CR

~ I 31q)('1ll1 ~ cf> \ffil ~ cf> ~, ~~-'<I \J1'{q IDXT m­
IGct) II 3ftfu;r W ctr ~ % I

3 ~~ ellcH5l~ ~ICI'1\~ "'M:~,{i C'l1f"flC1"* ~~: W ~I 3lCI: ~ Fc1X1)~

~~ cl>l 4C1 Ig) 3llWf -q "C1TC1 ~ I '<I\J1'{q -q ~ \)If '<I\J1~ II ~

ctr ~cpd '<ll>I ~ -wft 7l<ft I

4. ~~-'<I\J1'{:q qft 3lN ~ ~ \1q '<1\J1~lI ~ -;f 3141('1ll1 ~

"* ~ cpl ~ 6fdTm -~ '{i~ICffi ~ IDXT =cnfur ~ cpl

~ ~ ~, ~~-'<I \J1'{:q IDXT ~ 3ftfu;r cpl ,{-qlcpl '< ~ "Cf)l

f1~~'1 fclRrr I

5. ~~ ctr ~ lR lFA" fclRrr ~ 4?11CIcfl "Cf)l 31CI<:11CP'1 fcn<:r ~ I ,{H ICffi

~ qft 4?11q ('1"1lR \34 C'1d':T ~ {fll ~ \J11'"* 31CI<:11cp'1 ~ ~ ~ fcp "CfTb1"

~ IDXT "40 3l"R.~.~ :~J~.,~ (~ ~) ~ \34,<'ICffi ~ ~'1'lcp

14.12.2009 cpl ~ fclRrr ~ rr~ ~'1icp 29.12.2009 cpl 1trcrrr 4RCl5'1

cplllTC1l1 1i'<C'lg'< IDXT "CIl51" cpr Q\J1ll1'1 CR ~ ~ RJ-OS-GA-S247

311cjR;C'I fclRrr ~ I ~ ~ ~ fcp \ffil '{i'ell CI5 IX "Cf)l CR f.imxur ~- -
\:lRT 28 "* ~ GT "CI1f ctr ~ -q 6T =cnfur fclRrr \J1T f1 cpC'lI ~ \J1~ FcP
f1~ICffi ~ IDXT ~'1icp 08.10.2012 cpl ~ =cnfur fclRrr ~ ~ I

SOJI'14)lI ~ ~ r£lllIlC1l1 \J1l1g"! IDXT CllfUlNlIcp CR ~ ~ "40
\J1~I<fl~1m, -m~ q ~ (36 ~ ~ 161) it "4"lful f.iuh:r it ~
>fCPR ~ fclRrr ~ ~ :-
The Rajasthan tax on Entry of Motor Vehicles into local Area Act, 1988- Time

barred assessment-- The responent is an individual, is not a tax payer and purched a
jeep for his own use on 17.01.1996 as stated by the Assessing Officer. Therefore, the
Assessing Officer by a printed order passed assessment order 24.04.1998 and held the
respondent liable to pay the entry tax under section 3,6 and 7 of the Act of 1998 at
Rs.I0,3401-, Interest Rs. 5,377/- and Penalty Rs. 5001- Total Rs. 16,217/-. It is
apparent from the perusal of the orders of the AO, DC(A) and Tax board, that the
vehical was purched on 17.01.1996 but the assessment order was passed by the A.a.
on 24.04.1998. the order was passed after mott-than two years and beyond the time
limit contained in Section 1OB(l) (3) of the Rajasthan Sales Tax Act, 1954. Both the
learned DC(A) as also learned Tax Board came to a finding that order is time barred
and could not have been passed after two years. Rajasthan High Court, Bench at Jaipur
while dismissinig the appeal of the deparment heald that:-

" It is abundantly clear that the respondent can be said to be a causal trader as he was
not doing any business and got the vehicle for his own use and falls within the
provisions of Section 10B(i)(ii) and assessment was tQ be completed on or before two
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years of the transaction theerefore, the Tax Board as well as the DC(A) were correct
and justified in coming to the conclusion that the assessment made by the petitioner
department is contrary to the provisions of the Act and was beyound time prescribed
under the law and therefore, the assessment was rightly quashed and set-aside."

~-err-=r CR ~ ~ ~igl~CB CllfUlfv-~CB CR ~, t:TC-~, C[Cl-~

"CBlcT ~ ~ ~itFWi ~ 3WJrG, "CBlcT f1uf<:r ~;:jICB 12.02.2016 (2016)

44 ~ ~ 251 -q CIl"i5'l 3l1~ldCBdf cn1 3lICB~CB ClIClgl~ ~ ~ {fg"

\i~Rd ~ ~ fcp "~~ ~(;Nf c6 ~ ~ ~iJl<r.lI"1 qft ~ xl 2 CfIf
qft ~ ~ 'ift \it! cp I CfR ~ fcnm urr 't1cpd I ~ I"

6. Clctfll"1 SFPxol ~ 3lq)c11~ ~ -.l flI1··1l~ ~-err-=r ~ "Xl1~1<1~ \ij~~x

~ CllfUl~CB CR ~ 6Rf11 1lOO \JPlcfl~1 ~, ~~ q ~ (36

~ ~ 161) -q lfTful ~ ~1iCB 31.05.2013 cf; 3ITClRqx ~ cn1
{q"ICf)lx CR ClIClgl~ cn1 ~3Wf ~ ~ ~ CR ~ ~ lfTful ~
cPr x=Jli1l xftl:rr 2 Cf"ft 11RT ~ "d"2lT~ 3ITClR tR CR ~ ~ cn1
Cf)1C11c1l d 1fAT ~ I ~ ~ ~ ~ -q ~ 3ITClR{fg" fWTI "lflIT ~ fcp

~m ~Cf)xol -q fl114'l~ ~ ~ "Xl1~1C1~ ~ ~ ~.~.

Rif4C1 ~ ~ ~f4\J11 -;:t. 186/2007 ~3lT-Pl~1I3'?1 ~ ~ 4)xQgl5)x

f.iof1:T ~"1iCf) 05.01.2009 -q "[fg" ~ ~ ~ fcp ClIClgl~ cn1 ~3Wf ~

~ 1fAT \fIT flCB(l1 "d"2lT~ fllfI<.'1'j -q ~3Wf ~ cf; CIR ~ cf;

~ x=Jli1l xftl:rr ~ 11RT \fIT ~ I ~ PI oh:N cf; 31Cl<.'11CB1 ~ {fg" ~

~ fcp ~ -q ~ cpr ~ m~I ~ ffitr -q \i~(lx "Xl1~1C1~ (Higher

Court) cf; ~ tr ~ ~ LR ~ ~ Plof~'j -q f¢fr f.1oT<1 cpr 3lj~NOI

~ ~ ~ ffitr -q fll1rJl~ CB1lcCB ~ "Xl1~1C1~ cPr ~ ~ ~
Govindanaik G.Kalaghatigi vs West Patent Press Co. Ltd. And Anr. f.iof1:T
~1iCf) 26.02.1979 (AIR 1980 Kamataka 92) cpr \i&Jl{!;l CfR"1T ~iJfJift"1 ~-
rtf~i~ f,1l:;:r ~ ~ ~ m FcP<:rr "lflIT ~ :-

"When there is conflict between~two decisions of the Supreme Court, is it the
later of the two decisions or the decision of the larger of the Benches which
rendered those decisions that should be followed by High Courts and other 0

Courts in the Country?

~ ~ cf; ffitr -q fli "1..f1~ ~ ~ ~ ~ >rCf5"R ~ FcP<:rr "lflIT ~

"If two decisions the Supreme Court on a question oflaw cannot be reconciled
and one of them is by a larger Bench, the decision of the larger Bench, whether
it is earlier or later in point of time, should be followed by High Courts and
other Court. However, if both such Benches of the Supreme Court consist of
equal number of Judges, the later of the two decisions should be followed

byHigh Courts and other~~ (1Illdl' ~ .4.
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~ >!CPR fl I'i "illl Cf5'ikCf5 ~ '"lI11I1C111 c#t ~ ~ ~ <::ffi" ~ "FcPm
~ fcp ~ m ~ cf> fll'i"illl ~tfrW c#t ~ mxr ~ f,iufll'i if
fcRlmBm m en ~ c#t ~ "# ~ frrut<l q5T 3i 'j'!i xUI fclRrr \ifAT ~ I

~ R:i<&id "Cf5l fll'i"illl ~ '"lI11I1C111 mxr ~ f,iufll'· 1R ~ "FcPm ~
en GFIT 51 frrut<l fl I'i 4) 1I ~ Cf5C141d mxr lll"fur fcn4 7l<l -g ~ q IfU IiVlICf5

CfR ~ ~ ~ ,jPlcfl~1 >mIG, ~~.q 3RT (36 ~ ~ 161)

if lll"fur frrut<l ~'iiCf5 31.05.2013 ~ c#t ~ if ~ ~. ~ ruHH~.
~ 3i 'j'!i xUI "FcPm \ifAT ~ I

7. \j4'1tlCfd Rl~iH ~ Rl~~~ul cf> 3l1tTR 1R ~ f,itil?& f,iCf5C1dl ~ fcn ~ap:f

~ mxr ~ l'ICf5xul if ~;::jICf5 08.10.2012 "Cf5l ~ ~ "FcPm Tfm ~

CJ6 Cf51C1ldld ~ I 3fd": fll'i41ll XT\JR-e.rR ~ '"lI11I1C111, \ifll9)x ~ ~

CfR ~ mxr ~ ~ \j 4 'ltlCfd '"lI1f{jCf5 c;:te I'i'll· cf> WPm "# ~ IDXT

~ ~ 3i'!=4)Cf5lx m <W<l ~ I

8. 4Rullfl'!"GXti4 ~-xl,jH"G m~ ~ 3i{qlCf5IX c#t "\ifTdr ~ "d"~

3i ~ c4) 1I ~ cf> ~ c#t ~ c#t "\ifTdr ~ I

9. frrut<l Xj'i III I Tfm I


