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1. <:ffi" 3l1fR;r ~ fcMp-y &m 3i ell (1111 ~, Clifill ~1I Cb cnx, 1"1Xd ~"{ (~

3WT "3iQ)J)1I ~" Cffi \lil~ JII) &m llTfm 3i 41(111l ~ ~ ~ ~

cp'T ~ t ftiXi$ IDXT \'Fl$)~ CllfillfVlICb ~ ~, C[d"-~, 1"Ixd9)X (~ 3WT
'CfR ~ 3{~Cf)1'f1" Cffi \li1~JII) &NT The Rajasthan Tax on Entry of Motor
Vehicles into Local Areas Act, 1988 (~ 3Tf1T "~' cm3T \lil~,ql) cp'T erm
3, 6 -qci 7 cfi WCf 3ilxlfIld +WT xl~llll· cpl ~ ~ ~ ~ cpl x=<flCbI"{

fcpm ~ I l1f1r "{I~ Ill'j "CbT fc1CI"{0I f.11:;:r d IfC;tCbIjXi I"! ~ :-

1319/2016 21.08.2012 2,36,618 68,619
226/ RET/ 2014- .
15/31.m.; 07.12.2015 1000

2. !>jCB,,{ol~ d"Uf x=ia)"q "ij ~ m ~ fq) ~2ff mr ~ cfi ~ cp'T "I:f5lf tfo
~ 3ilcT ~ ~o, 3i(1IJI<p (\3".~.)~ ~ 11lcx crnr-=r ("0P/~) ~ ~
¢b~jCb:C1764/09 fG,,"",jCb18.02.2010 c6)~d'1 ~ 16,90,131/- "ij w<:r ~ ftrc;rr

qRCl6'1 CblllfC1l1, 1"Ixd9)"! ~ q\#lll'1 CJRR qx ~ tl(.C[jjCb RJ-05/GA-5536

3i IcjR:d fcpm 7f{IT I crcKr Q\#lll'1 \Jcfd" CJT6'1 qx ~ cp'T tfRT 3 ~ 3i ""d J fd

CfR" GI~ fCl ~ cfi C511CI\Ji~ ~~ &m """"f" m ClifUl~ Cb CfR" fctmrr ~ Ell f4 011 tf3r

ET -1 ~ ~ 3R'R CfR" '9)CbIII I 7f{IT Cf~ """"f" "BT "!>I"4?f ET -1 ~ m "ij ~ cnx
'9)CBIII I 7f{IT I ~ 3m:rR qx Xi~Iem ~ &m ~ cp'T tfRT 3, 6 -qci 7 ~

3i ""d J fd ~~ cpl "CJ)"RUf (fflT3TI ""11R:Xi fG'1 jCb 20.08.2012 cfi ~ \ifIfr fcpm 7f{IT,

~ C51ICI\JiG~ ~2ff mr "GfCIT6r W "'""11ft fcpm lTm I '{i~lem ~ mr
C!Cbd"!Q)I CbI4C11B)~ ~ ~2ff &m ~ cfi ~ ~ ~ CfR" ~ In)
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CJWf c$)4=J(Fl ~ 16,90,131/- lR 14% xl >rffi CJR ~ 2,36,618/- ~

~ ~ 1,000/- (l~ ~ ~ CJR \1fl1T ~ ~ lR 6lfT\Jf ~

68,619/- cgc;r l1flT ~ 3,06,237/- 31lxlftld ~ ~ I ti~ICffi ~ ~ \1Cffi'
~ ~ Fc1'{t)c:£( ~~ IDXT 3141J)~ ~ ~ ~aT ~ W ~ .tR

3141~~ ~ ol 311'!lftld l1flT cpT ~ CJR ~ I 3i~~~ ~ ~ ~

~ ~ Fc1'{t)c:£( ~~ ~1\Jjt<l IDXT <l5 ~ ~ ~ mxr 83 ~ ~
W~~~I

3. ~~ C\qq~q~ 61lq'1\G 'ilR;xi dl~C1 ~ ~~ m t 3Rf: ~ Fc1'{t)c:£(

~afm Cf)14q 18) 3llWf '# 'C1l"ff ~ ~1\Jj {q # fcrn:R \311 ~I \Jj $) ~ ~ ~
~Cf)dxLf)I ~ ~ ~ I

4. ~ xl\Jjt<l ~ 3TIx xl fcrnR B11 ~1\Jj$)~ ~ ol 3141('11~ ~ ~

~ cpT ~ m -qci {l~ICffi ~ IDXT 1:JTfur ~ cpT ~
~ ~ ~ xl \Jj t<I IDXT ~ ~ cpT x-ql Cf)1x ~ cpf PI ~G~ fclRrr
Tf'[fT ~ I

5. 4~lq('11 q)f 31qC'llCf)'i fclRn q ~ lR ~ fclRn I \i~~;fl~ ~ fcp 1ilcx ~
'# >rffi CJR ~, 1988 ctr ~ 7 ~ ~ CJR \1fl1T Cf)~qI4, CJR ~

~ lfi1T ctr ~ ~ ~ ~tl '# RSTAct/RVAT Act ~ ~ 'lJ~ ~

~ I RVATAct, 2003 ~ ~ ~ ~ ~~ ~ ~ 311Cf)R-+iCf) C\qcH51~

(casual trader) ~ ~ '# 3ITdT ~ (l~ ~ C\qqgIRlh' Cf5T CJR ~ ~ 28(4)

~ ~ cIT W ~ ti4=J~lq~ '# ~ CJR ~ \JfRT ~1f5~ I ~ *Wf ~Cf)~ol

# <l5 CJR ~ ~ t9": l=IT5" 4 ~~ 1d fcnIrr Tf'[fT ~, '\J1l fclm ti 4=J~ ~ 4=JI xl
~ ~ (barred by time limit) I xHICffi ~ ~ 4~lq<:4) lR \i4C1&:l Gffil~\J1'i

c5 31qC'llCf)~ xl ~ ~ fcp CiWf ~ IDXT '40 ~ 3ITcT ~, 31('1I~I~

(\J0>f0)xl \i4xlCffi ~ ~'1iCf) 18.02.2010cpT Wlf fclRrr ~ fGrc;rr 4Rqg~

Cf)1~fC1~ ~xdg'l! '# cj\J11~'1 Cf)'I!I~1 Tf'[fT ~, ftitiCf)1 CJR ~ ~ ti~ICffi

~ aRT ~'1iCf) 21.08.2012cnT 1:JTfur fclRrr Tf'[fT ~ I ~ ~ '# 4=J1'101"l~

~ ~ '""lI1~1C1~ \Jj~gx mxr qlfi)lfhljCf) CfR ~ iAllf '40 G1~ltfI~1

~, ~ q ~ (36 e1l{t1 -Qvr 161) '# 1:JTfur f.1uf'lJ '# ~ m~
fcnIrr Tf'[fT ~ :-

The Rajasthan tax on Entry of Motor Vehicles into local Area Ad, 1988-
Time barred assessment-- The respondent is an individual, is not a tax payer
and purchased a jeep for his own l!se on 17.01.1996 as stated by the
Assessing Officer. Therefore, the Assessing Officer by a printed order passed
assessment order 24.04.1998 and held the respondent liable to pay the entry
tax under section 3, 6 and 7 of the Act of 1998 at Rs.I0,3401-, Interest Rs.
5,377/- and Penalty Rs. 5001- Total Rs. 16,217/-. It is apparent from the
perusal of the orders of the AO, DC(A) and Tax board, that the vehicle was
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purchased on 17.01.1996but the assessment order was passed by the A.o. on
24.04.1998. The order was passed after more than two years and beyond the
time limit contained in Section 10B(l) (3) of the Rajasthan Sales Tax Act,
1954. Both the learned DC(A) as also learned Tax Board came to a finding
that order is time barred and could not have been passed after two years.
Rajasthan High Court, Bench at Jaipur while dismissing the appeal of the
department head that :-

-3-

" It is abundantly clear that the respondent can be said to be a causal trader as
he was not doing any business and got the vehicle for his own use and falls
within the provisions of Section 10B(i)(ii) and assessment was to be
completed on or before two years of the transaction therefore, the Tax Board
as well as the DC(A) were correct and justified in coming to the conclusion
that the assessment made by the petitioner department is contrary to the
provisions of the Act and was beyond time prescribed under the law and
therefore, the assessment was rightly quashed and set-aside."

6. ~ m ~ cpx ~ WT tt6Il1Cf)· qlfill~Cf) CfR ~, tR:-~,

¥-~Cf>Tcr iA1lf ~O tttFllSi ~ 3TFR", "Cf>Tcr (2016) 44 ~~~ ~ 251 frruT<:r
~11¢ 12.02.2016 -q ~ 3l1l:Jlct¢ctf cnT 3l1¢R=+i¢ ClICl61~ ~ ~ <T6" Pluffct

fcpm t fcp ~3rc>f i)C1'{{ ~ "Wi~ it 5:i~Cf~1'1 qfr ~ xl 2 ~ qfr ~ it tft
\3Xi¢ I cpx f.1t:rRur fcpm "GIT Xi¢ ctI t I

7. ~ ll'I¢,,<°1 -q 3lq-)C11l:J~ ol SiI'i;fJlI ~ ~ ~1l:J1C1l:J iJ1119)"<

WT Cllfill~¢ cpx ~ 6R1lf lto iJ14Icft~1 >ffflG, m~ q 3R:r (36 ~

-Q-iJj- 161) -q ~ frruT<:r ~'iiCf) 31.05.2013 c5 3lmR tR 3J1ftc;r ~j¢I"< qfr ~ ~

ClICli5I;{J cnT ~3rc>f tsx ~ ~ cpx f.1t:rRur ~ ~ ~ ~ Wf[( ~

2 ~ 1=fRt t ~ ~ 3mlN tR cpx f.1t:rRur ~ cnT ¢I C1ld'>'ct llAT ~ I ~
WT ~ 3J1ftc;r -q ~ 3mlN <T6" 1WIT TJ<TI t fcp ~ m ll'I¢,,<0l -q Sil'1;:111I

~ ~ ~1l:J1C111 ~ WT -qx:r:~. fft~C1 ~ ~ ~~iJ1'i ~.

186/2007 ~3lT Pl4"6fI@'$16R1lf ~ 41"<61615)"<f.iuhl ~'ii¢ 05.01.2009 'ft <T6"

~ fcnm ~ fcp ClICli5I~ cnT ~3rc>f ~ ~ llAT "GIT Xi¢ctl G~ ~

SiISi(ll'j 'ft ~3rc>f ~ ~ cpx ~ ~ 3fjXiR Wf[( ~ ~ 1=fAT "GIT '{i¢~ I
Gl'iT PI Ofll'j ~ 31 CI(Ill¢'i xl lf5 -q-ffi -=crc>TdT ~ fcp Gl'iT 'ft fclcrrG "Cf)T ~ m
~ I ~ ~ 'ft ~ ~ 1~ ¢ 1t:e1 'f1'j "Cf)T ~ ~ lR <T6" lTI<lT "GITctT ~ fcp
tfHrJlll ¢'ik¢ ~ ~11I1C111 ~ ~ ~ WT Govindanaik G.Kalaghatigi vs

West Patent Press Co. Ltd. And Anr. f.iuhl ~'iiCf) 26.02.1979 (AIR 1980

Karnataka92) -q ~ ~ ~ -gg m fcnm TJ<TI ~ :-

"When there is conflict between two decisions of the Supreme Court, is
it the later of the two decisions or the decision of the larger of the
Benches which rendered those decisions that should be followed by
High Courts and other Courts in the Country?
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~ ~ ct> ~~ 1f ~1'i'i"Il1 tgR ~ &RT ~ >!CPR ~ fcpm
1fm ~ :-

"If two decisions the Supreme Court on a question of law cannot be
reconciled and one of them is by a larger Bench, the decision of the
larger Bench, whether it is earlier or later in point of time, should be
followed by High Courts and other Court. However, if both such
Benches of the Supreme Court consist of equal number of Judges,
the later of the two decisions should be followed by High Courts and
other Courts"

8. ~ >!CPR ~1'i'i1l1 ($'iTc($ ~ ~1l11<1l1 q§T tgR ~ ;l <:ffi" ~ fcpm ~ fcl;
~m x=Rsm ct> ~1'i~1l1 ~tfiW q§T ~ &RT ~ f.1oh:!'i 1f ~ N
cIT 6fTG q§T ~ 1f tnfur f.iom. CJ)f 31jth!OI fcpm \ilRT ~ I ~ ffltG id cnT
~ 1'1'i1l1 ~ ~ 1111<1l1 &RT trTfW f.1or[j'j 1:R ~ fcpm \Jf]"() cIT GFIT 1ft f.1of<:r
~ 1'i -tll1 C!($<1~ d IDXT tnfur ~ ~ ~ ~ q 1fa1fGtl ($ ClR" ~ 6f'il11 "40

\114Icfl~1 ~, ~~ q 3fXr (36 ~ ~ 161) 1f ~ f.1of<:r ~'ii($

31.05.2013 6fTG q§T ~ 1f trTfW f.iom ~, 3ld: ~ C!($<14"jd ct> fcrm ~ 1f
~ f.1uf<:r ~'1i($ 31.05.2013 CJ)f 3ljxi\!OI fq)m \ilRT ~ I

9. ~ 1fff "CbT 31jxi'< °1 cp-ffi ~ ClR" ~ q§T fi~pcld C!($<14"1dl' &RT f.1k1R;jftld
l'I($"!on 1f l'I~'14Id ClR".f.mRuIT CBT ($1<11\~d ~ ~ ~ ~ ~ ~~

31q) clll1 ~ 3f11ffif ~ ~ ~ :-

1. ~3IT ~ ~ Ji'n:p+IG l1lxfl'i ~ ~ 1139/2017/'+I"!(9)"!
f.1of<:r ~ '1i($ 08.10.2018

2. ~3IT ~ \3Gl141"! ~ 3ftfrc;r x=Rsm 72/2017/1i"!(9)"! f.1of<:r ~'1i($
18.10.2018
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>RWf ~ 31x-cj1)1($1"! ~ ~ <W<:r ~ I

11. ~: 3iq) <:1ll1~ ct> ~ q§T ~ q§T \JlTCfr ~ (f~ ~~-"!I\11'{:q &RT
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12. f.iom '{j'1Il11 1RIT I d}
~~\Q
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