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1. <T6 ~ 3llfu;rr~ ~ &m 31q)C'1Il1 ~, CllfUl~en cnx, ~Nd~'I! (~

3lPT "3f~&fl1l ~" "Cf)N \J11~4") &m l:fTfm 31Qlcl)l1 ~ ~ ~ ~

ctr lRft t FGHi~ IDXT \3'i_;)~ CllfUlfU-l1en em ~, ¥-#r, '+i'l!d~'I! (~ ~

''ctR ~ ~' "Cf)N \J11~4") &m The RajasthanTax on Entry of Motor
Vehicles into LocalAreas Act, 1988 (ttm- 3lPT "~' "Cf)N \J1llJ411) qft tfl"'I!T

3, 6 ~ 7 ~ CffiG 311,<1rq d 1=fi1r 'I!1~I \QI' CBT 3fqffif ~ ~ ~ CBT 'tCI1CbI'~
fcm:rr ~ I lfi1T 'l!1~I\Ql' 'Cf)T Fc!Cl'l!OI~ dlf(;Jenljxil'l! ~ :-

3Jlfu;r msm- ~ arrffi (j)f fcmur CJR~ CJR 'iIM q)" ~ ~ ww
3Jlfu;r msm- ~~ ~~ CJR iZl'J\jf wrfttr

1314/2016 232/RET /2014-15
08.12.2015 08.10.2012 1,94,285 46,629 1000/3urr./~

2. l'len'l!°l ~ "d'~ 'ffa)-q 'B ~ ~ 5 fcp >K<l~ GRT ~ ~ ~ ctr tpl{ 110

~ 3iTcT ~ fso. 31C'1141<;>("\).>l.) xf ~ ~ crw=r ("0P /~) ~ ~
wJiien:ETW085 ~1ien 01.09.2010 c#JJid1 ~ 13,87,750 / - 'B W"lf ~ ftrc;rr
qRCl!51 enll1TC1l1, '+i'l!dg'l! xf q\Jftl11 CfRR tR crw=r x:j'Lc<:!ien RJ-OS/GA-64S0

311cired fcpm 1l<lT I CfCftf q\#1l11 \1cITf ~ tR ~ ctr tfl"'I!T 3 ~ 31~ 4fd

em GI~fq ~ ~ 61ICli{G ~~ &m ., m CllfUl~Cb "Cf)X ~ xl tll~OII-q?f

ET-l ID1{'f "Cf)X 3RR em ijenll11 1l<lT "ffm ., ~ >lq?f ET-l ~ m 'B Tf "Cf)X

ijenll11 7fm I ~ 3lltfR tR '!HICfd ~ &m ~ ctr mxr 3, 6 ~ 7 ~

31~4fd >K<l~ CBT CJ)RUT 6fill3IT 'i',re'!i ~1iCb 08.08.2012 ~ ~ "GI"RT fcm:rr 1l<lT,

~ 61ICli{G ~ >K<l~ &m ~ ~ ~ fclR:rr 1l<lT I tl~I'ffi ~
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gm ~Cf)dxlf)1 Cf)14c1l51 ~ ~ >R'll2ff gm ~ cfi ~ xr ~ CJR ~ Tf1)

~ <$)fld'1 ~ 13,87,750/- qx 14% xr ~ cnx ~ 1,94,285/- ~
mfid" ~ 1,000/- Cf~ ~ ~ cnx \IflIT ~ CfRR tR ~ ~
46,629/- cgc;r 1ii1f ~ 2,41,914/- 3i1,<,fqd mT ~ I fI~ICfd ~ cfi \3Cl'ff
3ITffi cfi fc) Xtlca ~2ff gm 3i q) crtl£I ~ cfi ffla=f \Wfu;r w ~ tR
3i eft c41£I ~ ~ 3i I '<I fq d 1ii1f cnT 3Nffif cnx ~ I 3i q) crtl£I ~ cfi \3Cl'ff
3ITffi cfi fc)Xtlct{ wfR;rr2ff-xl\Jl'fq gm "lffi 3llfu;r ~ mT mxr 83 cfi (@f

w mT ~ ~I

3. >R'll2ff c;qCl51~ ~IClGtG ;:1'If=el{i dlJflCFl cfi ~~ w ~,3RT: ~ fc)Xtl~

~aft<T Cf)14C11g)3llWf 1f "CF1TCl ~ xl\Jl{CI 1f ~ \1(f xl\JlctJ£I ~ ~
~Cf)dxlf)1 ~ ~ Tf<ft I

4. wfR;rr2ff XI\Jll{"c! ~ 3iN xr fcmR \1q XI\Jl<$)£I ~ ~ 3i q) crtl£I ~ cfi
3ITffi cnT ~ ~ -qct l{i~ICfd ~ gm trrfW 3ITffi cnT ~
~ ~ wfR;rr2ff-x I\Jl'fq gm ~ \Wfu;r cnT {4)Cf)IX ~ Cfit ~ ~G'1 fclRrr
lfm ~I

5. 4?11C1c41cpr 3iClCFllCf)'1fclmr q ~ tR ~ fclRrr I \3~~4)£I ~ fct ~ ~
1f ~ CJR ~, 1988 cBT mxr 7 cfi ~ cnx \IflIT Cf)xClI~, cnx ~
~ 1ii1f ~ ~ ~ cfi ~'Cl 1f RST Act/RVAT Act cfi mcmR "li~ ~

m I RVAT Act, 2003 cfi ~ cf> ~ >R'll2ff ~ ~ 3i1Cf)R=+iCf)c;qCl51~
(casual trader) mT ~ 1f 3ITdT ~ ~ ~ CljQ5IRlI'i cpr cnx ~. mxr 28(4)

cfi ~ Gl crtIT ~ "HfI£lICI~ 1f ~ cnx ~ '\J1FfT iHffi~ I tWg ~ ~Cf)xol

1f "lffi cnx ~ ~ ~ l=fl5 q ~=qId fclmr lfm ~, '\J1l ~ flfI£ltllfll xr
~ ~ (barred by time limit) I fI~ICfd .~ ~ 4?1lC1crtltR \34&1a::r G'R1I~\11'j

cfi 3i Qc>tlCf)'1 xr ~ ~ fct ~ 'fCI1lfr gm '40 ~ 3ilcT ~, 3i c>ft ~ I¢
(\3"0>1'0)xl \34"{lCfd ~ R'iiCf) 01.09.2010 ~ WI!' fclRrr ~ ft:R;rr 4RCl5'1
Cf)I£IfCFl£I 1iXd gx 1f q\jfl £I'i Cf)XI£II 'lflIT ~, ft1fI Cf)I cnx ~ ~ '{HI CfC1

~ gm R'iiCf) 08.10.2012 cnT '4l'fm fcm:rr 7flff ~ I ~ ~ 1f flH"il£l

~ ~ ~1£lI&I£I \Jl£lgx &f\{T qlfCll~ct> ~ ~ ~ ;)'0 G1~lcfl~1
. ~, ~ q ~ (36 c!)l!\~ -Q-Gr 161) # '4l'fm f.iuf<:r 1f f.il:;:rm~
fcm:rr 7flff ~ :-

The Rajasthan tax on Entry of Motor Vehicles into local Area Act, 1988-
Time barred assessment-- The respondent is an individual, is not a tax payer
and purchased a jeep for his own use on 17.01.1996 as stated by the
Assessing Officer. Therefore, the Assessing Officer by a printed order passed
assessment order 24.04.1998 and held the respondent liable to pay the entry
tax under section 3, 6 and 7 of the Act of 1998 at Rs.l 0,340/-, Interest Rs.
5,377/- and Penalty Rs. 500/- Total Rs. 16,217/-. It is apparent from the
perusal of the orders of the AO, DC(A) and Tax board, that the vehicle was
purchased on 17.01.1996but the assessment order was passed by the A.0. on
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24.04.1998. The order was passed after more than two years and beyond the
time limit contained in Section IOB(1) (3) of the Rajasthan Sales Tax Act,
1954. Both the learned DC(A) as also learned Tax Board came to a finding
that order is time barred and could not have been passed after two years.
Rajasthan High Court, Bench at Jaipur while dismissing the appeal of the
department head that :-

" It is abundantly clear that the respondent can be said to be a causal trader as
he was not doing any business and got the vehicle for his own use and falls
within the provisions of Section 10B(i)(ii) and assessment was to be
completed on or before two years of the transaction therefore, the Tax Board
as well as the DC(A) were correct and justified in coming to the conclusion
that the assessment made by the petitioner department is contrary to the
provisions of the Act and was beyond time prescribed under the law and
therefore, the assessment was rightly quashed and set-aside."

6. ~ m ~ ClR" ~ mr 'fl61~Cf> QlrtllfG4Cf> CfR ~, tre-~,
¥-~ct>lcr iAT1l '40 'flt,..iIJi ~ ~, ct>Tcr (2016) 44 t)~~ ~ 251 ~

~;:jICb 12.02.2016 if Cfffi'l 3l11llC'lenC'll cpT 3llenftJ:ien ClIClijl;{) ~ ~ <r6 Ptoffd

fcpm t fcn ~3Rrf ~ (1 '<~ ~ m:~it ~iGiCf~I'i "$T ~ xl 2 CI1f "$T ~ if ~
\j ti CbI ClR" f.itJNuT fcnm \IfT ti en C'li t I

7. ~ SOlCb"'!01 if 3141 C111I ~ -;i Ji I'i --111I ~ \1U.T. '""tll1I I(1 1I \iI 1I 9)"'!

mr CllfUlf"G-lien ClR" ~ ~ ~o \iI~lcfI~1 mG, ~~ q 3Rl (36 tJ1tl
~ 161) if ~ ~ ~1iCb 31.05.2013 ~ 3TTtlN -qx 311fu:;r fCIlCbI"'! "$T t om
ClICl61~ cpT ~3ffi ~ ~ ~ ClR" f.itJNuT ~ ~ ~ "$T ~ ~
2 CI1f lfAT t c=r~ ~ 3l1tIR -qx ClR" f.itJNuT ~ cpT en 1(11d) C'I lfAT t I ~
mr ~ 311fu:;r if ~ 3l1tIR <:T6" ~ lTm t fcn ~ m SOlCb",!ol if Ji I'i;of!~

XT"GR~ \1U.T '""tll1I I(1 1I ~ mr ~.~. Ri ~ (1 ~ ffi:r ~~\J11 -;T.
186/2007 'tfrit3lT Pt~n3'$1 ~ ~ 4l"'!6f615)",! f.1okr ~1ien 05.01.2009 if <r6
~ fcnm t fcn ClICl61~ cpT ~3ffi ~ rr6T lfAT \IfT ti Cbd I om ~
Ji Ifl&fi If ~3ffi ~ ~ ClR" f.itJNuT ~ ~ ~ ~ rr6T lfAT \IfT tiCbd) I
-zyrr Ptol~l' ~ 3lClC1len1 xl <:T6" 11clT "ifC>ITIT ~ fcn -zyrr If fctcrrG cpr ~ m
t I ~ "ffijer if ~ '""tllflIen 1t:C1-=dl' cpr ~ ~ -qx (ffi 1ITm 'Gffiff ~ fcn
fl11--111l Cb1lcen \1U.T '""tl11l1C111 "$T ~ ~ mr Govindanaik G.Kalaghatigi vs

West Patent Press Co. Ltd. And Anr. f.1okr ~1ien 26.02.1979 (AIR 1980

Karnataka 92) if ~ ~ f.iofu 13g ~ fcpm lTm ~ :-

"When there is conflict between two decisions of the Supreme Court, is
it the later of the two decisions or the decision of the larger of the
Benches which rendered those decisions that should be followed by
High Courts and other Courts in the Country?

~ -w.=r ~ "ffijer it fl 114)1I ~ ~ mr f.1111 m ~ fcpm
7f\QT ~ :-
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"If two decisions the Supreme Court on a question of law cannot be
reconciled and one of them is by a larger Bench, the decision of the
larger Bench, whether it is earlier or later in point of time, should be
followed by High Courts and other Court. However, if both such
Benches of the Supreme Court consist of equal number of Judges,
the later of the two decisions should be followed by High Courts and
other Courts"

8. ~ m JiI"Hlll Cfj'ikCfj ~ "Xl11l1C'f1lcBT ~ ~ ~ <:ffi ~ fcm:rr ~ fcp
~m ~ ~JiI'i4)ll ~~ cBT ~ m tfTfW Plof41 -q ~ m­
cIT €fR cBT ~ -q qrfW f.1om q)f 31jfi xOI fcm:rr ~ ~ I ~ fflCG id cn1
JiH4)ll \)v'q ~11l1C'f1l m ~ Plofll'· lR "C'fl1l fcm:rr \Jil<) m -zyrr tT f.1um
Jil'i'illl C!CfjC'fcfJdm tfTfW fcn<) -rnl -g ~ cllfUl~llCfj ~ ~ 6Alll tfo
\JPlcn~1 m, m~ q 3Rl (36 ~ ~ 161) -q tfTfW f1ufu ~'iiCfj

31.05.2013 €fR cBT ~ -q ~ f.iufll" t 3Rf: ~ C!CfjC'fq)d ~ fcr;:rn ~ -q
~ f.1om ~'iiCfj 31.05.2013 q)f 31j,{lxol fcm:rr ~ ~ I

9. ~ 11G q)f 31jfixOI ~ ~ ~ ~ cBT fiJi~d C!CfjC'fq)dl·m PlkifC;tRsld

~Cfjxon· -q ~~'i~ld ~ ~ em- CfjIC'fldld ~ ~ ~ ~ ~ ~

31q) cl) II ~ m fcn<) -rnl -g :-
1. ~3TI 6f'il11 ~ JilgAi~ 1l1;ff1'i 3ltfJc;r ~ 1139/2017/1"F<dgx

f.1om ~'iiCfj 08.10.2018

2. ~3TI 6f'il11 \3~ll~x ~ 3llfrc;r ~ 72/2017/1"i'<dg'< f1ufu ~'iiCfj
18.10.2018

10. \3q '<1Cffi Fcl ~ ij 'i ~ Fcl ~ &l t:j 0I cf> ~ lR <:ffi PI offd fcm:rr "GlffiT ~ fcp ~~'i ~Id

lflcx ~ ~ cf> ~ af?r -q ~'iiCfj 01.09.2010 cn1 ~ l"fm ~, ftlficb

CfR ~lfllfCI q)f ~ ~'iiCfj 30.08.2012 TICJ) ~ ~ ~ ~ ~, ~

"ffafll ~ m ~ ~Cfjxol -q ~11Cfj 08.10.2012 em- ~ tfTfW fcm:rr TflIT ~,

"\JfT fcp CfjIC'fldld ~ I 3Rf: JiI'i41ll ~~ ~ ~llllC'fll, \ifll9)x ~ ~ ~ cCr
~ C!CfjC'f4Idm wf -q ~ \3q~'ICffi ~lfllCfj ~t'CI'"d) cf> ~ -q ~ m
*Wf 3ltfJc;r 31'{~ CfjIx fcn<) \JfR ~ ~ I

11. "QfC>ffi: 31q) (>ft II ~ cf> ~ cBT ~ cBT ~ ~ -am ~2ff xl \if '{:q m
*Wf 3ltfJc;r 31tell CfjIx ~ ~ ~ I

12. f.1om Xj'i III I l"fm I
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