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T diI'LI 	undertaking fd 	 , 	 fc1 I5T 

fiT ThT 2J 74 41l1 	Ii1T[ 	31 -Q-IlIc 	T 31111I '-i 	it 

Civil Writ Petition No. 3233 t 3250/2014 	1'1IcP 19.12.2014 

fru1i fii 1P11 f RHvI1 #r4Z t 	3lI 	1C5I 11I1 

t 	351I ' 	 1T 311[9T 1?ticp 22.2.2002 	* 

undertaking t4R Z[ 3TE-T RbLfl 2T[ fcF 1ii4' 	Z 9F9 	TT 

	

{ 	fRi YJ Z 9TT 3PT 	P9T P I L 

	

t VU7 t 	T 3I~I undertaking * 3ITW 'IF fiT TZT[ 

lGJb 3TOM4 47 	. . 	 &fT9T t 3iII 

3m: tA q5-I undertaking 1I1 1T 9 	 I 	TT9 3'-icr4 

,4cpuI 1ivi) ' 	 74 31\5lI 	t \ 1c141 f 

	

mcm Ri I I 	T1 -CT5T Zrr &1T 	t TT 31: 

3T1 R ci 	 I 'ii 3TITI '.-c1 tm R1F-1 I 

14. 	I'1 3IT5fT5 	: ITtM4 TT 9WRT RiA 7ftk 

* 	i 	tr 	 fi f 	ict 

1989 Tt '1i1i * Prestigious or Large unit eA 	 1cii 

	

TI '.3 	ZT5TT {I fct T&Rift 'Ths.I TfTTRRT tTd 

M 	9T 	 , 	 icti 	 ifkcn 	i fc5 zff 

ii1 	'3t1c111 	lTIT[ 	 5ci'1 t, 	'1C Zrg 

	

3T9T 	75 gftVTcf T 	 PT tf 	*1 cP I 

3f) I2ff ZT 	 I 	 * Tmoff 

-4 3Ttft~4 * f 	&tnT 	ThTT 	P1T 

(Retrospective) TT tbI U TlctM l 	3IT-Th cF I2Tt fI f 

3Tf1T #f4z * N 	 T aTf1ZT 

ci~ d1I f4;TA #r4Z * 	* Wq 75 	 cP1T 

I3: 31c11 vmI*f f1icP* 

I c 	 rri 	 t I 	 . I 	I 	1T 

I 	I zr 	 I 

TCFT T& K I 

cii <..............10 
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15. 	aT#M4 * fii &11TFT5 	iffT 3Hñ 	i'c'1Rci 

f 	TJ 	'-Gwi xii' 	t fTffF 	i cii c 	Z15Ff R -i I f 	zi 

&fTh5Tt 	FT1 (Retrospective) WIN 	-jci ct ciM 	'H11i'-cl 

* TI2T 	fTt f -ncr 	-cr)7 7m vrtf cfrII 	T "Default" 

wmT 34i{1c1 11).lI 	 tq 361RPf, 1994 

T58 155 9*I 

16. Ri'i 	31T frr I{c1 	[u 	i'cl * 	ij 

14LjI f 	1'iicp 22.5.2014 J5 frTT 	3Iii 

I 1 	I 1i ci 	fcm 1T 'H c cli T 	Uff4 	7RT 

c ' 	
c 	co 	1T 	default 	1b -i i 	RJ qT 3J: 

qft c5 Ic1 	T ;rm 'H -I I 	'3 'H ct) TV 	'1 I c t 1 

t 'Hcpcli 

(i) 94 SIC 422 (SC) J.K. Synthetics Ltd. vs. State of Rajasthan 

(ii) 95 SIC 188 (SC) Frick India Ltd. and ors. vs. State of Haryana 

(iii) 127 STC 258 (SC) Commissioner of Sales Tax vs. Hindustan 

Aluminium Cororation 

(iv) 8 VST 10 (P&H) Chaudhary Tractor Company vs. State of Haryana 

(v) 10 VST 259 (P&H) Paul Motor vs. State of Punjab 

(vi) 36 PHT 101 (P&H) Avneet Distillers (P) Ltd vs. State of Punjab 

(vii) 35 PHT 424 (P&H) Lakhi Ram Divan Singh, Rohtak vs. State of 

Haryana 

(viii) 137 STC 438 (SC) State of Rajasthan & Another vs. J.K. Udaipur 

Udyog Ltd. 

17. 	fiT 	&frr 	 {ii 

fTT 	t 3~1 	3ñ ZI5T 	12tT cP 	I52TT {i f 

1 	'H1I'l Tcb77 	31 - ,'iiI -irk. m L1iF4cPi 'H'si 3233/2014 

f4ft 1-iicp 19.12.2014 	11i.1.Th1 'ITT 3E 	i-liel.l ~r {1i 

di"IlF1c1 &T 	ti zw5T 	t ff.ffiii 

Ri -i I lizrr 	Pr ft -i 	i 	c 	Z 	a i 1i 	rrT I 

Pii-i 	— 131ct-I 3ff4qrq cF 911' 	.3tzIcl 4-I - lI4ic'1 * 

1b f5 	acii TM t4 * 

tici. ZwUr1 	T 3ININ'Ji 1i ¼JIi1I ffTTftr Pi ut ici Ri TMT 

i1 TI1 1iI 

........................11 
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18. * 	d 	 ff 

fitT I I 	3tT M * I 	T tf 	I 

19. iciI 	 -q 	 fii aft m 5 

	

TTc1 TZT Wd,c1 f' Tr7 * 	cbII 	 1 ¶T 

'.HCbI' TT 3RiEf9T 1iicb 28.4.2003 	 Ic1 5T T1 TTM 

	

fTT, #TrA fII) 	cPTh) Tt SLSC TM 

fkqM l5 fIJ1 	c1I1 u1'i11I 1989 	TO 25 I?1Ic1 it 4R rcfff 

T CTM 7 q4 Z 	* f 	I'i 1I TmT ll Y-c  

3Tftf5 m-R1 7 SLSC 	Piu1 	I'.1'TFT 	 tflc) 

gR '.l)'i1'1I 	ff 'Prestigious' unit 	75 qMM lt cpFhi 

5T 	 f 	1 'ii ThT Z 	tf 	1 I -t 	-i 	I 

	

f1'rr 1I.1CP' 75 MRId5T n'r ii'i 	fzn, Tfft 

Ej "3I 	cp[Rt" 	i'-i 	Rii 	mii '" 

31TT 	 Ct) i'< 	g 

R-ii 	1cPI' 	TZT fIICP 22.2.2002 	1 15 3TfT1FlT urt 

1I 	 t t 75 1?tici 	 jci viTm z 

-44 ZF9 1~'-IICP 28.4.2003 	r 3T#M4 (i*1 	k) 4r 

20. S1Cp.uI 	{u.4 	 1J FI 	 3-IIcIcP * f 

7q {1i'-i1 	J51f4) * 	c'1I61 	uI'1I 1989 

W-cci J2-9T—tt 	Z[ .±9I1c1I t f 	New large cement unit 

g-ç '3'- 1 3TT CcYI'J1 	 s 	 i-i' 

iIi 1b1I 21T ?t SLSC 	T 	fT 51Tt q7 {ii-i1 

tR 	 TT 75 iRIId i5T ;rm t fi T1T 	1iI 	NT 

1 	ct) I 	75 i 	I 	TT 	Ici t 	TT 4T9T m 5ITT tp 

1II'?I 	* -P-II'1 t 1Tq 9F]T 	9I1 	 75 

MM~10 it 1i,4M -cT)7 jci zFT 9T[ kt 7 31fR9T { -j ct) 22.2.2002 

I 31'ilI #t~Z -ct f~ft -~Y-rt 34fTT1T 1iicp 22.2.2002 

f 31lI 	 Undertaking kIt ft ftI4'l 11 

ZIf 11I.11 3tzc11 -1ILlIeH. 	VT 	IM * RIcl It 

1.1Rc1ci {blI i1Ic1I t 	31'JiI * 	FT 4 25 MRId 	3JffE 

CII Y 	I 'rIf It UMT T5 I I 'ii I ' II I 	T 	t 3Tf4[9T It 

....................12 
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cp j u I -ii4t 4k. q5T New large scale unit ZIT Prestigious 

- IVlIcI 	if 	1T t1 f11I T1T qT 3: 'I 	cpk 	1T 3luiI 

ir 1r 41Ic 	RN1 	9h1c1It4 Z '3 	i III) 

ENIGk 5T 9]1 k fT, ER -c, 1h-1 - I 3tic141 .-.LIRlI 

qV:ETM t T7F 3[ tt * 	.111I1c1I -(15T R-ici'-ci T- cPk 

tq 31uII 

4c1 Cp) fff Nmt fu 	31k T 	Tt 	ii 

1T'RT i\.icP1 	5PIT c1 	tt 	ctI'I I'ii' 	1c f5T 	11 

ER f5 3* Large scale new unit 	4)sI1l 	CtcJi 31k 

25 !lI?10 Z 	Ii ZFT 	IicHii, 31II tr4Z * Ilc 

fJUJ&f1EI 	PT 3tF1T 	31k t TR undertaking * 

ER lIFT cPl1 	'T 	1 31C fc 	1I'1 	7QThT 3I 'IL1Ic 

7c1 	i1ci thS.1I 3233/2014 	tLcIR\i1 Rbii Tff {jjc Iu1 	r 

*Hict 31T PI ,4cpk 

"55. It is admitted by the petitioner-Company that the Notification 

dated 22.2.2002 was issued under section 15 of the Act in its favour, 

on a representation made by it on 7.1.2002 to the State Government 
seeking parity with M/s Binani Cements. The Notification issued 
was clearly with the condition and was linked to the case of M/s 
Binani Cements pending in the Supreme Court of India and an 
undertaking was given in unequivocal and specific terms without 
any demur that the Company will deposit the benefit availed by it 

exceeding 25% of its liability, in case the judgment of the Rajasthan 
High Court in the matter of M/s Binani Cements is modified as per 

any order/judgment issued by the Supreme Court. The matter 

pending before the Supreme Court was finally decided on 19.2.2014, 

in which it was held that M/s Binani Cements was not entitled to the 

RST exemption beyond 25% and on which proceedings were 

initiated against the petitioner-Company. 

56. 	It is not denied nor any argument was raised in which the 
petitioner may have distinguished its case on merits, from the case of 

MIs Binani Cements decided by the Hon'ble Supreme Court on 
19.2.2014. The undertaking became effective as soon as the 
Supreme Court decided the matter on 19.2.2014 and that any benefit 

retained by the petitioner, if allowed to be retained, would result into 
reverse discrimination, whereas M/s Binani Cements would be able 
to claim incentive only to the extent of 25%, the petitioner despite its 
undertaking would get incentive of 75%. 

'!! ~~-(TqRTF ............. 13 
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57. 	In Shyam Telelink Limited V/s Union of India (supra), it was 

held by the Supreme Court that the terms of the undertaking after it 

was unconditionally accepted, cannot be altered, as a person seeking 

exemption on an undertaking, which is agreement, cannot be 

allowed to reprobate. The doctrine of benefits and burdens postulates 

that a person taking advantage under an instrument which both 

grants a benefit and imposes a burden, cannot take the former 

without complying with the latter. A person cannot approbate and 

reprobate or accept and reject the same instrument." 

21. fli-ltq 7F5i7-P-TF3T 	-lRBe1 	TT 311i1I i1c Tt 

icP 	2002 	3fftT[9T mico 	Zf1 	9R 	zwur ' g 

cp'.fti 	T5T 	PtULLI 	'31ci gM fi 	undertaking It 3I11T 	tR fZ1T 7TTM  

qT I 	f 	u 

undertaking 2, 	1II1 'Wl*cl 	iicl'k 	7m cP<I'I 

22. 1ctk 3EfT  31I 	Ct) 	. 	 TT 	TT 

ct)I' Zlt 	)1I'icp tfi 3117, 'I'1 4 BIDI * 91T md9T_7  

1 	 r 	€ii i- r f 	 II Ift 

3c.IIc'1# 'Fik (Expansion)' 451 * fT Unit Number-3 	iRlci 

21 74 ' 	cP '-1 45 3ITPH .i'l I I 1989 * [[ 3TTTT 5T 

Itm q7 uffzft I i 	 ri 

k, 3161\JlI #f4Z Zr 3J 	j1 	cpy) 75 iRici 	t 	1Fci 05T 

&: 	75 	10 it ZfTZ 1Fcl l5T 	1i OIRO  

	

cPI tR fZ1T 7T1J 3I1iktI 	 cPk qR BIDI 9M 

1cPI' T5 31I1I ?5 	tR 'I'51 'd<cPI' am {1IcP 28.4.2003 

3TftE9T 3W qR 3IRPT 	1I 	t 4)I0 Unit-3 	Ict) t 

75 	 Rci PITF 	-c 	T JT1 	9T # t ZJ 

•:11-  f 	zç 	jhi, 1.ii) 	I)k z 	\zrx.icTh - .lI'LlIc'lL1 

* 3TI 	I 	T 	 T2T R TT 

I 	TFT i) vi I I * 1T q t 	Phi 91T 4 qtlmd Ct? cI 

TT1T Ct"c 	It Rb -ii TIRIT 	28.4.2003 	31.3.2006 FE1  T5 

11T R'i 'LI I TIRIT t4flRIT 2003 * WTh?t trr * qTzTrcir 

1iicp 01.04.2006 	T3RJ 1CPI' Zft 3TfR9T 1 -iicp 31.3.2006 3*1I' 

g 3T4f 1Tq Nq m 	 i 	T 	 vi I I 

(11 IIc1I ..............14 
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1[ 1'i I TMT I 	[ 	3I1T19T fkn cP 31.3.2006 31 1 I 	1 ii c 

01.04.2006 * Tt1Ic q4 2006-07, 2007-08 14 ZK 2008-09 

fi 	TT 	iiwfm 

23. 3T 	 * T T cfli ZI 5IT r f 	* 
fJUT 3T1f TM fff 	Z 	1iicp 19.2.2014 

3IJ1T tf 3Ic) Z5 4 ,1ki Z5T 11M C1l'tH (Withdraw) i5ll 1T1T t 
3Tftf'fl5 t ctLif1 'fii 	t' TT TcbI 3TLWM4  

f 	tR 	 c{j, 19T t4 m 	tj 

tT 3ITT 	L1'l 'ii I 1989 * 	1 9TT Wcff 211 'i-I ci F 	FI -i I 

t New Large Scale Unit * 	 Ic1l 2 

[T 75 RiIci FT 9TT Z 	* f4T * PIl f'i.0 

31T 	T 211 74 zTjl I 	 -ii 	 * m -i 

Undertaking k 	R fTT I1RIT 21T 	1l2 *r f 	flR!T 

f11Ic. ,FF Large Scale New Unit 	 t 9t 211 

7F,--4 •d ct) I ' 	tT 7 	3Jff9TctcI q9 i 

* 1uTqftrff & 3T2TT 51 	5 R-ilt 7ft#Z 75 MRM Z5T 

1'1 ikit 	t W) c 	Ztt 75 drRT 	T 	 ii Iz 

	

r9R 3tThT RJfi j j 	 T f1V1R 	F1 ci 211 1211 2003 

	

fM &m 	 zT ct'I'< rr1 

I 	t 	3lI 	 P111 zIMI 31k Large Scale Unit 

fiRici 	t &1rr9T &Th< Nc1 Undertaking 3TTffR  

9TT rT 	TT 	* 1fTT 2 	 ET 31T 

"flk" Z11T 	 t 

¶ 	cPk TT tU fm * T2T 	3t11 tRf Z3fR 

	

* fr 3Th 	3TftE[9T 	"Undertaking" 	m 

	

t 	&f9T 3TT i1 	&tHT 	* 

I:F24.  

Tq 

To E5T 	* f21 	19 	 c1I1 	TiJ1 * 

Th 	 IciI 4 	 * f~ft 7t 

3TfR[9T 	undertaking 	 1 TT 	'21TT 3T -1 I L1TRT 

..........15 
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PT 3IlI i1 	McfrI 	Undertaking * 3IT1R tF WtT W-N-cl 

r I 	g 	iT 51 I ffrq-CF TTTT t 	 cp u 

1 cp ZIZJ 

ji ii rr ci t 	i -ii -i 'w" 	 Rvci q 

fr TMT QTF 0 'mi-i1 	3tcIc11 - I-lIc 	Z 	f1TT e1Ilc1 	11i4)1 

{u 	 fp 

1)clI 	t qT c1 	ci 

'Prestigious Unit' 	 9T[ q5l 	'1 Tt 1~iI 7Z1T qT 	T 

Tt * 	411 -1 	I'ITh[ 3T -'.II'1Ie1 	T 31iiI 

[u 	9]T 	dT t 	 i 

9N CIIY 	c'flc.II m Undertaking fi imt 	 I 	I'il' - i TT 

k "T' 	iiiicii 	R fi T1T 21T Tf: Iti'Id4 

1ii 	'1k tZt 3lI #r#k z '11I1 c1c'i 25 !lR1Ici 141 

Zf-2006 {ET 	 I t I 	 eli 

v:e 2ft, 31ilc1 t, C'1{) Iii4) 

3I 	 ft I4 74 IT1 25 S4RtM 	75 !lI?IIc1 

TF4t f45 Z[1 	91t tMZ q t 75 qRiM t 25 iRici 	t 

25. 

31dk 	-fl.- 	Z {U 	5 t flE q)-m qT 74 3'1cj 	]T 

l 	ZI 	91 	 ]T4 	I Y 'H 	1I -1 I 	FF 1 EP 4 Ii, 	1 I -I I 

	

ieP 3ilc1 ci'1ci 	1T t Tc iiciPcp 9T -t aT#M29 m ZT 

3l1i)elI 	PT 	34ILl1i 'cIs 1cti' 	9Tf 1c,c1 

cpI 	 1i TFT f 

.1: 

• k'ii 	 zT#m2ff q I IT1 5T 

S4RIIc1 	t 	I'-lI 'ilI1I 	 * ct41R 3lelI 	31f4wr[ 

........................16 
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Z 	cp 	 75 

1?iict 'EI5T 	rN qTT Ri 211 3J: '3EIT Tf ti m-i t zi UTTTc1 

-q1q10q it {u 	T1c1cP # 1?-1IcP 	28.4.2003 	3T#M2ff lt J5 

jFci 75 q IIc1 * 	TT 1Th 25 M[IIc1 T' t fft 	j' 	41 U j. j)Z4 1'T[ I 

26. 	TqfrUI # 3I9 	31HT f~jjc 28.4.2003 	31t 

	

uf 	 4 
f Rrt ift u4cm it TT cp Im m 	wr ct * fr 

411I{Ic1 cP'1i Mi1IcP t f5 cp-1i TT 91'{ 31 absolute 357 	Wl:ff 

iiT cp1ci tr rrr wr 	 1I -I( 	Nl- 

t 	Pluilci -IH 	t I 	 1 iiii 'tzc1-t 	i-iic 	TT 	•1 
igii Pi Ri1, 4II4 61'II"l qct 	3lEttY 'iIc'1 ct1Isi 

c'tei (1994) Supp. 3 TMAA. 606 tt 'e1 cttiI1 ZFM 

ft 	3f "i'l'.iiei (2011) 6, 	3114.1T. 369 (i.'t) A ctji * 

Z 	1 - -T 	l 311T1T 1I?P-lI{c1 	Tf 	cp 

'-I1l'- 4 'I'ii-1T1 3T 	I'-I!c 	T f 	 ee1 

(Pi) mo i18 	iii"i c11P11ict, 	aTfrr, M1ctIY4t4'i 

?Fr—-PT, W4V 43 NM 31'.1e 61 PiL1 1iict 01.05.2015 	Rbi 

WqR T\7 fu # fnr TcTFM fzrr '1t1T t :- 

"21. A constitution bench of the Supreme Court in Commissioner 

of Central Excise Vs. Hari Chand Shri Gopal - (2011) 1 SCC 
236, while revisiting previous judgments on the subject, held that a 

provision providing for an exemption, concession or exception, as 

the case may be, has to be construed strictly with certain exceptions 

depending upon the setting on which the provision has been placed 

in the Statute and the object and purpose to be achieved. If 

exemption is available on complying with certain conditions, the 

conditions have to he complied with. That decision has been 
followed in a recent judgment of the Supreme Court in Indian Oil 

Corporation Limited Vs. Commissioner of Central Excise, 
Vadodara - (2012) 5 SCC 574, holding that exemption notification 

relied therein, required that for availing such exemptions two 
conditions must be satisfied. Unless both the conditions stipulated in 
the notification are complie4 with, the appellant was not entitled to 

exemption. 

e4"Ilc1I ..............17 
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22. In Novopan India Limited, Hyderabad Vs. Collector of 

Central Excise and Customs, Hyderabad - 1994 Supp (3) SCC 

606, the Supreme Court held that in case of ambiguity, a taxing 
statute should be construed in favour of the assessee -assuming that 
the said principle is good and sound -does not apply to the 
construction of an exception or an exempting provision; they have to 
be construed strictly. A person invoking an exception or an 
exemption provision to relieve him of the tax liability must establish 
clearly that he is covered by the said provision. In case of doubt or 
ambiguity, benefit of it must go to the Revenue." 

27. T 	1-iI1 	c1 - -'1-1I.L1Ic 	TT 	T1 '-i1cp fu 	j 

31k 	iclI2 

cp' 1i 1TT flT 	T: '.i 	I cii t I 3T5: 	?4 &fTEb1 	T 	T 

frzi 11i 'i1ci * f5 3TIrM4 cpy 	ffT TFzff  

'HIc 	T 	f -,TT il 	cpiut t discriminate -;Tt 	fJ 

4 	 Z 	 311k 25 1R10 ci 

9TT iii) 	t t 	Z •  fT 	TT 

3I,'dk -lI-i 	\3Tc141 1I.1ic 	 * 1zIici 	z fTT 

3II1 
	

q4 2005-06 TP5 cPIc1 14  {.1IcP 01.04.2006 
	

TT 

31T11T 	 I 'c1 	 t1T 	 dci: 

3TLWM2ffT N 3I1T]EI9T 	 z f 	t 

3TT 34&ccpk 	'iici1 *1 

28. 31 cI I 	JTM 	 i 	1 -I l I c 	74  tZ  

3TffkZ1TE 	.1TT 24(6) 74 3Tf1fftlT[ Tt .1TT 29(8) ZT5T TFM 

ic1RlI TFT 	 Lç 	 3{çj {u 	11LiI •flRT[ * 

3TRl1f 	ii TM iii -Ft i 	tz4c111 7 lNlIc'1'Ll 	 71IcJ 

3117 	t 11cJ qN 3TT "ZT5 i,1i rfi" Tt [9T cPI 

1;:b I TTT iifi 311 	I 	 I 

29. !,cfrUI t 3TtfM 	t 3* 	3fT 	3*T 31II1c1 Z 

tR IJ1 	31IUI 	 3IfPf5 IclI g  Z12TT R1i * 1 

Zf5T 31IulYUI 3111I, 1994 * 	 f4TM TT 

'dcPclI * 1I{b 	cPI 	TTh?f 	1c 	I'st 31I'Flci {bI 

TZ1T I 3fkT, 1994 	58 t 	3TfrfR 	-ThT 55 	WFTf  

• I 	 - 

d"lIc1I' ..............18 



—:18 :- 	1-11. 3T'ftT s.qI-1255/2014 	1265/2014/R1'l 

Section 58. Interest on failure to pay tax or other sum payable- 

(1) Where a dealer or a person commits default in making the 
payment of any amount of tax Leviable or payable or of any 
amount of tax leviable or payable or of any amount of tax, fee, 

interest or penalty assessed or determined or of any amount or 

demand otherwise payable, within the specified time under the 

provision of this Act or the rules made or notification issued 

thereunder, such dealer or person shall be liable to pay interest 

on such amount at the rate of two per cent per month, for the 

period starting from the day immediately succeeding the date 

specified for such payment and ending with the day on which 

such payment is made. 

(2) Subject to the provisions of sub-section (2) of section 70, interest 

under sub-section (1) shall be calculated - 

(a) at the time of assessment under any section or in continuation 

of such assessment; and 

(b) on payment including adjustment of a demand in full. 

(3) The liability to pay interest under the provisions of this section 
shall also arise for a period which is less than a month. 

Section 55. Interest on failure to pay tax or other sum payable. - 

(1) Where any person or a dealer commits a default in making the 

payment of any amount of - 

(a) tax leviable or payable; or 

(b) any amount of tax, fee, penalty or interest assessed or 

determined; or 

(c) any other amount payable by him, 

within the specified time under the provisions of this Act or the rules 

made or notifications issued thereunder, he shall be liable to pay 

interest on such amount at such rate, as may be notified by the State 
Government from time to time, for the period commencing from the 
day immediately succeeding the date specified for such payment and 

ending with the day on which such payment is made. 

(2) Subject to the provisions of sub—section (2) of section 66, 

interest under sub—section (1) shall be calculated— 

(a) at the time of assessment under any section or in 

continuation of such assessment; and 

(b) on payment including the adjustment of a demand in full. 

(3) The liability to pay interest under the provisions of this section 

shall also arise for a period which is less than a month. 

(4) Where a dealer, registered under this Act, has wrongly availed 

input tax credit or has been granted an erroneous refund in any 

manner, such dealer shall be liable to pay interest, at such rate as 

c'i 4 Ilc1I'.  .............. 19 
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may be notified by the State Government from time to time, on 

the amount of wrongly availed credit or the amount of such 
refund as the case may be and such interest shall be calculated 

from the first day of the month succeeding the month in which 

the credit was wrongly availed or the refund was erroneously 

granted till the day on which such payment is made. 

30 	3fffP 1994 tf 	1tfRN 2003 	3f1 	9't R[t 

f4T4 Tri T1T?t ZF RFITR 	I TMT f 	 ftruruT 

f 	tdff 	I 	ii UzFff r?t t&ffr 	i i 	TM 

iitf {1T 

Z1cI 	TT ti T iRicci 	1 Act 3T211T Rules z 

cp 	q.ii.ij 301fqci f 	iiiIl 31 ThT 	ccic 	'T' 

tr 	I 	Ii ZI5T 3I1'-lI ZT5t 15T 	IT[ 	?t 'leviable' or 'payable' t 

3T1il[ zif qTF4 ZI 	1-il qft 'H'1 	leviable or payable ?I1T t 	3f 

i15't Act, Rule 3T24- IT Notification t lt 	11-4IC114 # (in specified 

time) 79T cPcll'lI 31ct' * 11 3T specified time # 3119T rt cP'.c1II 

'iIc1I 	 11.4 -I 41IR1 * &TT fT t -NI it 4 IUhlI 	i) 

31. 

t[ 	311I 	Ii eiIk-lI iT 1cPc1I 	I'if 	 ..-I1-€IT 

\3zzlctH -LlRlI 	1iT *. 	. 	1cNi 	iii *1c1a* (1994) 

94 	422 # 3T41T fim * f5 

But regardless of the reason which impelled the Legislature to 

provide for charging interest, the court must give that meaning to it 

as is conveyed by the language used and the purpose to be achieved. 

Therefore, any provision made in a statute for charging or levying 

interest on delayed payment of tax must be construed as a 

substantive law and not adjectival law. So construed and 
applying the normal rule of interpretation of statutes, we find, as 

pointed out by us earlier and by Bhagwati, J, in the Associated 
Cement Company's case (1981) 48 STC 466 (SC) that if the 

Revenue's contention is accepted it leads to conflicts and creates 

certain anomalies which could never have been intended by the 

Legislature. 

e1"IIc1I'. ............. 20 
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32. lii * 31 W41T9t * McPlI 	3{T 	WTI Z 'TTtJT 

t[ Z[ TW {p4 fi UMM * fcf5 ¶J 1cPI 	311RT9T 3k 

3T#M2ff ZTt 1?iicp 31.3.2006 	75 MI?Ic1 TP5 4I'c1 TT 

3T2T1[ 	 T 75 [1IId z 	ThII 'TEl5 Zt 	9 	t 'leviable' -1T 

9 	'payable' 	T, 	 1flT cPI 	T 	IIlcc1 9 

default 	 5T UI 3fEJ5 * 9 

31 	' 	irit'T 31iI ' 'El 	leviable or payable 	T5T atqTi 

;f f4TM 'TRill 

33. c"119-11 	kiicp 01.04.2006 	1TT 	.uii'ii 	i ' 11T WtT 

1"4 1' 31c 	1T *1'U{c1 qR leviable and payable 1?t TRIT T 74 9: 

{ -IIcb 31.3.2006 	notification 31,'(1I' 3H 'payable' 	T5't 7T cfr'I'I 

'time',' specified 21T 3T 111 * 	t 79 1's71'Ctk 

&fRET9T 3 1 I 'c 	cl I 	1T 	7lT cP c fT TFqT 2T tt ftQTf1 

i 1iicr' 01.04.2006 	T' 4t 	clIl 	payment of tax in specified 

time 	El* 'default' '9'1 fb.ii qT 't ftifi 'i {,1ICP 01.04.2006 

[9T cP&l ' 	default 	cb 	 R t WF33T 

3{k'Rc1 ;T6ff 1ii 31T HcPc1I 

34. A9T 	* TT 	cj,c1 9l"1 	3T 	IL1I 	t.9 1111 	3tic141 

R1Id 	 Rci pu 	J5T IT2TZ19 1it 'TRill 	7 PI"Wl 79 

II 	 3j t[ 

i 	 f 	f 

	

sIc'1 ("Leviable and payable") '1 	3Ff ff' 	'ITr4 iiflqi-A 

(in specified time) 'P1T kIi 4I 	WTA 1T Gil 'l 	IUI.1I •'1-Tf2  I 

,1cPUI - 	 &T 	1T 9I'l 	\3D'tIcl 4-I lI',lI( 

1-ii ilri 	1N1 cP1't ATW tZ cN1 {U4  R"iicp 05.04. 

2011 1'4 	 if8' 	'iii 	3ffq 'q, tY .  (2010) 27 t. 

i (r.t) 	Ri1ci RlcWrci -Ct 3TqffF 74 1I•1 

3Il 

q" 	 (2011) 31 tZM 3Tq;AZ 303 it TcTrct k t 
5T 	 3ftqul 3{lc1 	PIT 1Tt1T *, Z[ 	3Flct 

t, qz ff 	3ff4qqt 31I 	cjMci 3M 	PiuL.ui ' 

f 	ii 	IUI RI 'JihIl frf 	9T9T t I Z[f 11 

cLl{ ci IT c1I4 	TT 	41c'l 	?N1 it  aII1 'ETt 'I'lIc-1 * 

{cii{aci RbII ilIciIt Tr& t E[' 	,IGleI ft 7tM 79 

c'1'IIc1I ...............21 



1 

—:21:— 	 1265/2014/i 

-TM PT1 	ff1E15 W1Tt 	 d M TrR 74FI çI UTRT 

fnf 1 	 TT IcH 

t i Qi 	Pit Tm wmT TT Trq 	Prr, q -.:q ,ft 	i 

R.1Id 4-IhlctI 	ftqg qR 7ft specified time 	{k 1-€I 	IT 

tR ThT 55/58 * 	1T131RI'il 311'ulRIcl {i W 1cPc1I 

Ij1*c1 3ft 	i-ft TT 7c1 	iPicp ft U! 	I?1T1T ? 

f 	 3J 	j . 	 fl UI I 	 Cl' ci t I 	I '31 1 

(15 3TR t 4111 	[QTh 3T 	I'LlI1 -ct 3IIl 

[c),c1 f4T1I TMT t -qT 33tR f4T4 Tf [ -çcl cUj 31I< 	c1I 

TT t TFt Undertaking ct 3UR tF RbtII 1R1T  

~Tq 9t t9T * I 9I'1- 	3ET 	IIc4 -Ct f1i Z 3cRc1 	10 

[ 	zr 	Piu1-i fzlT * 	undertaking kT * 
3.F9I'-Ll 	ZF7 HCPci I 	H 14I 	tax payable 	I1 IT4 WT73T 

Mz W1TT 91 	T 	i 	T QU cfb 	 z fi 

TT VFM 	R-ilt tt1iZI 	 E1 ff 	payable 

Tf * TT underetaking 	-fR 	91'f licP'1t1 

cl"j it mI1 t 2ftI 	 1) 

31,'Hk 14 [IICP 	payable 2ATI 

35. h-cc1 1Cl' U ) 	 \itzlctH -.1k-1Iei -I 	{ u 	'-ltlIc-I 

3TfRE19T 1.'iicp 28.4.2003 Zm 	31dI' 11 	Z 3:IT1T tR 

3)çfl 	[ 	qRtci tff4f[ 31T * 	1;uLLl Ict 14N1 	Tax 

payble and Leviable 31T * 3T 	3T PIU1 	t.1t1Ic1 

3IfThT 	1T 	 3]I 	 P1T 	:ffT 55 t 

58 	ii 	fr 	 1 1cPc1l *1 3{T 	 TT 	I'sI 

fq-;S t f1T I1RIT TF6 f11RFT1 7M 	1 -I *cl 311 I 	1TT 55 

71 58 	 fT1UT * 	&[1 	5T 3TI 	I 'ii 	LI I -c1 

f~TM 'l I I * I 	fth0T 	qR 71T 	 f 	UT 

3T1ThP 	I'.'1 -CA cic'11 	 M, 3T: 	ffItT it 

ET 	T9T 	FM TMT 	Default 	 I 

36. 4,elcl: 	 3Jt 	31i1Ict' 	cpk cl' 	 IiIIi 

fuT 3-IlIA 3ii<W1ci 	t 	1TRT TzqT illc1I * tI Zdl''1R1ci €ll 

q t -AW;;Rl fbi 3lIc1I *1 

37. fof 	1R1l TRIT 

(4 	'I) 


