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I'iicp 05.05.2014 * fr 	ci it TF4t t, II&I 3T#M4 cqI) 	'-Rlct) 

31Ictci, 	cigcici'i 	imi 	r—cc, ijy 	(ff1 31Tt '1T1UT 3T1cpil" 
15T il I ii) 	TT 	TRTF[ 9 E Y Fci I{c1 	i5 	rffIRT[, 2003 (frt 31Tt 

"T1P1ZPT" 5T 7I 4 II) it .1TT 25, 55, 61 I 11 * 3c14c1 '-iiRci 3ffte * 
cJ4ff lt 7t fflTr 

2. !4clUI'1 	T24 tf RiIci 	TFF 	It ctI1 TffZf~ t15 

31II 	PF1ci 1i rr 	r t, Pu 	 !çp 	c) 

3 	 * IT Tikq # im 1ct)N 	f4i TgTzrzF C4IIIRY4Cf) -ci57 affrt, 
r ccI, wqiycji 	 (fit 31T 	'\,lItI 3TfFqjV' 

T '.iIII) * TT ZTtii2ff cp -qt 4T I'1icP 30.08.2012 * TT"r 1b1I 1TQTII 

iTI &1T 	3T1 	CP1 	3T11f11T 	TPT 75(1) * cci i1è 	irr 
Ri cq,çr 	 1c) 	 cJ 	f~qvul auft  

Pi f I 31T4 cp4-&j4) UM 1* 2006-07 t 2012-13 t W11TT 

Zg)ct)qi It r 	 fcbt TF4, r 
C14 	 U[ fibci 	Ct)I 	 uj) 	IcP'I * 7qTI 	5'1 crI 

1 4 o 	'-4tlIc1 	u') 	* 1TE t 1# YsIlcici clI'i q5T .-IC11.1 LM)cluI 

cicii'l it 	* 1PT t '.iRcj frr TT cfr.c1RlI 7Ic1I 	taTom4 

cl) 4-q TT 'icik r1lcp U j * frt 11?ci q~T Y R146-1 fTTr 	WqT~ 37311t  
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*1 	T 4c 	q,s 	f ~ft TF4 t 	rlcT -cTT 	T 'ii1i tifi cuJ 

pg lcF tyf *1IIc 	4 	T tr wrffT t 1 1# cçj ii ZFT 
fT * TP cp zm * Yt4IT zT#aO cp1-4 	 f 

f 	 f~rA tMt/ 	-ct rrzm 	31f5pr eI01 

wt t I T W5f vTcfu qrut 5T fi cZ4 qt 4A I6 CM 	f41 I WT cii t I 

clIi' Zft 	 j 	cp 	 gZFv-r cl 	11 tr * 
3TT 9 	fI 'SIIcP 	T Y c1sIul/3r1yc4tjj 147ii '.iiI'ii tiizrr TRITI J1'T 

Ik11cl,3TfT 	ctR * TW TANA rtr ifmr 	fthw 
3TfT 	* 	ici1 	ii fthui 3rfwr 	3Tt1rr 	cp 	TJ 
cPT?i 5J IcNT 14i 'nyu 	 MIe1irA4 3TTfttr * 	wrt * 1 	tf 4 
WI?RT t 	I 	RJci 	T 	t LjfqJ clI'l') m fIcil IF 12.5 ,iRii 

f4T,qT I 31kR1cl 	fi 	 IIIc1 3Tf1ftlTf iEA 1TT 61 * IT 	T[ 
1-I4 tf 	FTf 9t 	* cPIi TFT 55 it c1c1 G.1M 'i1ii 15T 3IYuI 1i 
ciirii 1, 	zf A-cb7 3TtfM2ff ct 	Ti 

ifi * 	T\rgff it Trt I S1cT 	NcPI 	zTtefm aifi 
&t 1ci 	i?i fijcp 05.05.2014 J* 3W 	Ii'ic? 	3tf[ 

CpM 41 TT 3TfTf 	1TT 83 * 	 * WffU i*cci it 
T[ 	

, 1l1cri 1cUj IIU1t4 cI1LlI TIRT t :- 
31. 	1. 3T4 31I. 	3141. 	1. R lit (çflq 

rgi  
r 

rrIr rir 

1242/14 118/314 M/ii 15.04.13 06-07 18,63,060 14,53,187 37,27,120 70,43,367 

1243/14 119/314'l ffl/ 15.04.13 07-08 3,06,880 2,02,541 6,13,760 11,23,181 

1244/14 120/3141 ffl/ 15.04.13 08-09 1,71,960 92.858 3,43,920 6,08,738 
1245/14 121 /3T4 M/tU 15.04.13 09-10 2,37,793 99,873 4,75, 586 8,13,252 

1246/14 122/3pft Ifl/ 15.04.13 10-11 80,000 24,000 1,60,000 2,64,000 

1247/14 123/314t 111/ 15.04.13 11-12 88,000 15,840 1,76,000 2,79,840 

1248/14 124/311i 111/h 15.04.13 12-13 1,06,000 6,360 2,12,000 3,24,360 

4.  

5. GIi it c)'i'i 34Tñ cP) * aTwcpm 	-ir 1i f$ 
\ZZ1c19 	ILlI4 TT 	Lk.cI U 1F 	€ii 	31'1t15 Et).<Qil qm 

• 22(viii)(g) 	M 31Tt tt 	/1kc 	-1T3t R[I'n.S 	fqA  
cci tTfTFIT 	i1iR'ici f 	i1T 	'iicu1 	* R*(1 tR 41i)i 	zçj1j 

IIei 	 '.cl 	*r ' 

f~54 7r 9 	 ft l 	17 	* U97PT 
tffTqT * 3TIffF cPI1y0 I Zf,4U 11FF[ *1 I61143 44)ci4 cp 	ii 

1* Il9T*Jqcu)I ictc1 
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3tx4c1I[ — lI -lTfT 	I'4 	'-i 	f1 	4'1I1 

(17 	ic-i) t1 489) t4 	 '1 	tcN-j 3I'-i)c 	ficri, 
* 3fl~t fii 	10 347 *cl 2009 j #T4 	3ctj 

* 	ii 	'Iii 	cp41 U 9TRT 11 	 9U t 	31cl1 CN4) 

* 1 4c I 9 	1T9T i1T 1 ctclT I 1i 	 J549 fcf 7m 

* 311N TI 	q)cJ 	yj, 4j 3ft 	 * 
Ji* 	1b.ii ilIc11 	* \3ctT T%TF 	91 it c41 * 1F ITT 51 * 3TIUR 
i)q,u 1ii 'ilicli 	 cct 	cici zFT f çpq 1t w 
Hcr,c1I t 9 	\31CPi 	 i *cicri# 31T1T ti 
aT: fthur 3TftcTt gm qro7ff tjfi co 	5I 3Tff4f q,i-y 	*c i çcj mg--TT 

3q 	j* * [1T9 f 	-i'i tclJi i'.1id'.l * {4j (2013) 3 
541 	 52T9 14i f 	3cM ffqzr * '-11T 

cp-qt tR 	 7;Tt VffT t, ITT 	T5TT 14i f 3T#1[ cp 	9 

9 	c 	c MGI N 
	

[j 	

ffu1 31 
* 	q7q9 I4T TFZrT -I5I1Tf qftcq 3T15 t I 3tc1 1iI 9T 1 	iiT 	[ 

l 	* *joq 	 f t j 	ci 	TT ctc1 	T CI11 

IMICP 21 	I*d 2012 il5t lI'f 4R Zf fdtr 1r fct icti 	cii m fçfrq 

TT '.flIclI t ft t frifvr 31rt JgM Tftff 3ii 	 cp 	* 
1 	iRci 	i 3Tfqu .rfif 	* i 	 i41n 	c&jr 	j 

CWJ 	 3tz 31'itl c1Iki'ii. 23 

249 74 41JT1r- .1 3W -qiIc'1 51 f~PN #F4 ?i 	ci;&i qffM 

*)311 t 	?k 92Tff, iIly I'1Icl, 30 	e1I 2007 t 'Ic1 fi 74 f'i 

f 	-ij 	II'ICt f 	fthur 31f5r 	TT Ictc1 TffT *, 
ksi *dcP' 	 9T f'icii * 3IT1T q;z wrftu 	IyuI 3TfI1E5 t 

Rici *1 

6. 	Tqzi 11ci 	meff firr * fi'i zq 'mzAo4 3T1rzrrr -4 f~qfzuj 

3Tf51 t 	3Lq 3T1Nt * 3i 	T 	T!-f9 Cç' 	3I 	3*cicPk 
it T9T 	T1T fTPT * 3TThT 	 It f arrt. 	ci 
* Eflç 44 * iic tfffT Ntm2ff qt &1T *1 3T: 31Tt. 

cp 1< 9t it w 1 cciI 	cI ci I l TT 	 *, 	T CP I 

TtFT1 	zTr~m 91 	T 'ilicil *1 I5 3TT ct 	T ccii41 caIcci ciciii zFT 

2T c1 Ii C04 	 t ct 	* 3flI1 	 1 1t 	15 
* i 	zr 	w 1?r f 	1I1il 	ci1i - mIe1g 

ri - i Liiii fro # Kift Piuii fit t Wffc 	 * 	T cpU 	cJ 

t, 	 fro it 
'1c1'9 	1IqIe1-4 	 * t 1u 	*c1"ic1 wcuI j 	u1ç 	rrr 
*I3T:& 2 I1ti1T, 

clIIc1I .................4 
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7. 

it TFJ 	, 	-i 

* ftF 3IfThiT  9M W*c 	1II1cP 	i -cft 45T 
fTI 	T 1cfr0 	fu 	J tff[3fr q5T ZFOT '3c 	fI 
'1I'T{ '3FT Vft RU t 

(i) 1.tF1TcFff, 2003 m TT-2(6) c 	ii.i—ciiiyiRci q'i'i)i 	r 
3Tf11RITf 	lcN1Ig 	TjRff 	 cfluj qff&Fv-zrcT, PkIUI Rf 

it1ki 9F1 ii4 I (ti) 	rr 	(.-cN) ZIT clII41 	c1IPIs.I 	T Pii1ui 15T 
cfl 	 * 	3T2T1T T3 

* 	* frr *I1T cfrçjJ 	 -lc11i.4 Pc1I 	3ft 

	

t9*c1 	J/ 	kr 	P1Ici t i IcrRicp, 
T1* 	ii'ii, 6IJ - kc1T, f11c1c1l 	 t/r * 31TfT 
i zi 	cp 	 f 11T[t1T 	iiIIct  

(ii) 1Rr-2(15) 9TCF (Goods): WffFcTR T(T4t), 	i)ti rt 
ct1ii), 	— —*eIq 	* 	cp 	i— 	1?ii, jit i1?iqi, 

, g*c 	1 1 	 r —gi (c—cct) 

(iii) 	1TT-2(17) 31I'Ic1 	(Input Tax) : YsIlcci cc1I') 	FT 3TtF1 CC1*III * 

ctc1 cii1 t utk '1 9Tf t[ 	crRli TmT 3Tem 5ciq iTF I 
cT)7 311"Ict zR (1c 	cm) cPdIII I 

(iv) 8TT 2—(40) 9 1'44 cLiIII14 (TaxableTurnover): *1ctI cqlyklcicl (Toatal 
turnover) 	9WlT c11?i..ii VzT1 * icjçj 	 ii 	nr fm IF 

It 	fgpr * 3TThT 45 	qcii t, 	fr—ci4NkNc1 cPcrIRII I 
(v) TRf —2(41) cqiyijcjd (Turnover): 91 	T tflT *Icfel It)—T (Sale 
price) t C(I) 15F TT gJIT t Zff 1P?I 	tM Vt 3ft I1d .1TT 4(2) * 
.MftT 	ITE 15T f  ¶T 	IIIe1 	t, cqiiii.<icicf PelIIi I 

(vi) p'l 	&fi 	g'i 1 	(i.&rt.) R 	(Tax on maximum retail 

price) TWT 	 3TT Y 

JT 	: 	ki pi P cTF 	Zqtt Trr 	5f ufçj: IT 3tT: 

iir ciiiiicid 4 411 M qj  -;:e 14TqT 'ilRtl I 

8. 

31T 	ZJT -;Tg ZT 10A csIiI t I <MTF1 tZ 3T111ITE, 2003 	2(1 1) 

:- 

c4cll'1 (Dealer) 	31Ii.L 	cL1fj 	 lTf -( t5I 
H1cr1I 	fcui ct 	i TT4 cc1I 	 c41i qt 	4 	3T2TT 31cl- I 

Zn 	 Ie1I, 	trftiTT 1 ii1ei TjI 	i1I 	I 

irr 

t1fTT # 9  111 0 7 vlI- 

* 	
II cii. ................ 5 



- 5 - 	 1s4I (1-7) —1242 1248/2014/*4i 

(ti) 1TT 2(35) if C1IiIcT m 	 si 	Zff fci) 	c4jçrfl 	ft 
fTt iTT sift 

i1 	* fr 	t 
(4) 	e1ki, 	 (-4)C 	Zff 3TT 1 

WT 	1Tik ccj1q 	kPi 5* 11 	11ci zrT 	i1ci [RE ii1iq 
(f) 	 { ç u cp 	i 

() 1ciiiqci1 	f4 4 tiu1ci rr 3TEft1i gm 	 it 
cIT t 	 * f 	f4T#t -qm 4111cp 

3TT?1T 'i ft 	s1Pd 	 f~Frt tai 4ict)of 	ctj 14i t, 
() 1bl3TftUift c.ig 	(*r 	&i) i 30 

t 	 Zff 1çj.UJ cj 	 clieji 	i'I.-c 	T 1'h,I, 

, 	 ii ?r 11 fmi it 
3ci4ci PiPki r ;:It, qft 3T94 r Tnr 	u 

() 3TOtffZF U4 cl 61 

() c 	"ti 'cr i -qT i* 7ruq TFc 	3TT1T 3'l CN 	fiir Zn 
*kt 	ft iir qi 	1 S 	 -qT Ic1UI WRA TT Z15M cic1I 

5fZ t 3Tqt fc5t cQcIflA p 7ftf4f4 * cPkui 3TTT fi oqi ciiIfcp i11ll 
* cpuj 941T fiT c1c1I1q TTftftf4 * 4c1I le 3t) 	rr 	zn 

• cçfl 	3ft 254lNT Zn TicPc Zn 3T 	1l Tq 	IC1hI IYe1 1IRd 
it frr cçI 

(tr) t, 	q, j-iy 	crm afr 	si 
1/4-TFr ?i TuT * 	, 	 Zff 	cUI 45 	15T I5T4 cp.cfl 

, i WF4 m 	 fb 	 11 -1 * WFUT 3TqT f4T U41CMIMCP  

* cr<c1I t 3ft 	1?T Zn 3TITT 	t t cc1I 	3ft ct'4)hl Zn 

* fit 
q,u_ 	c 1i 	i T3TTFT ' _- 	t, 1955 * 3 *I I 	TT 

f/iiicii 	 ctcit 	t ft 	r trfun * 3im cci' 9t 
TT 7r7ff I 

9. 	iM ,1cpI \3ct1 tjfrq 	r t& 	T91Z t f cci 

2003 	9M 2(35) 	nfnfr ft44 -icciiii * f~rq 1bi1 t 
?1c1I 	 * Tm 3c1 3t1PPT1T * 	1I 71 	1ccI * 

II 

*Ic1 f474I iiIii T24T 	IT1 	2003 	t ThT 2(11) * 
• 3ci4ci 4t 	 1TT 2(35) # 1HNINO 1 	icii * ff 

cqci) TrF7 'siII'iI 

- 	 d I Id I.................6 
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10. 	13R ZT 	si-ll t f5 U40 	1T 1b1 I TMT cii -ui I5T I1cPi WURWF tZ 

! cp J 

fi) (Sa1e)/fp4: 	ccpu 	1 	T 3iciPi1ci 3T4 *JIc1 (ii1i 
p r) 	c[ 	 c1ki 	 uI/iIuI iI 

&vifrrr -jic1i'l (fip.g tiff) zrr &j 141 T&TTzrF 	 ct 

I1cic) 	 &i, 

() 1*i 3T4T 4 t YicNi 	RclI4 TTI * 	11R I51 3c1'I 

iiq, Trfr TTffF (fip. 	zn 	1b 
() 	i.i'—ui ZIT fbci'i 1 	ic1ii * 	 Tfff 	c4) 

(1cil), 

c.i1çi 	-ciRci 	 T 3T -,;T/ 	iciJ/ ZT1T 11i 11i tc 
fr/f9T 3NR TT t4 	T 1cp ,nwfrr TTffF 

znr 3TT 11 	e'14I'T !414c1 it -Gc 

() fcbA f1T 	31c14c1 P11ici i 	iii zjj c1j 	 Ti 

* 	 31Tif'ri TTcTF 	 k) Zn 

3TT 1 	jii S4I4c'l * E 

(i) 	 (*) zj 	cpJ 

trn2 ff* 1Ict 	r 3TZn1 9, 3t1 ?r vrq 	3Tr;~#T TTdm (iip. 	k) 
JJ 3TT 1 	1 ciI'1 wI?.i * 	r  

ii. 	Trr 	T 	cli 5'j 	?r 1 P 1 Rb I TFZJT t, 	R 
znr 	, 	ic frt &frrn 	rr 	ii 	nk ciic 	.i1bi 	r ciu1i 

PH !4qk 	I 51 	Ict' RTF clii 	tg &FP?- * ZnT ICi 

cfr<cjJ t ?t 3T~W4 19M ciii'1 	 T M14,100i 	it 	T frr 7MT 

3f 	GflGj 	1 sqitcicpof * clil 	3I'dI-I 	1T INI 

lIc1I *i 	T icpI 	51 	1Tci 	ciisi 	r cii*ciciRb c4J lI5cp * tjflf RiT *, 
L 	31cI 31'1'-1 ctjlI 	2T i4icii 	5T 5c1I * 3T1fT 5F1 !W.c1cPc1I lI5cti * 
tff 	t1 TT cojfl 3eII 	 * 3TftT 	iT t I 	4c 	t45 

!1cPI' 	ciisi"1 R tcli1kci WUT ViTim TT ft TrrT 'jjjçfl t UqT Zff 	rr 
fcRif TT Pi1ci 9j1c1h1 	Rbtii 7TT * ?r 	 ur iIc1I 

II 	 . 	 r 

	

wq;:Tr lu1c1 	* 15/1 T31tRT 

	

JUT ftm iflcfl 	 TT znft Rbc' 	 Ifl ?r 

tl5nf . 29 zr 30 	* TMTW 3TM-ff ccii 

elIIc1k. ................ 7 
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/fcc1q TT3* gm 3t 	TT fk4 T 	 1yI 	 siic ti 
je;ft T1b.ii 	3jyjj 	uiicl) * 1 	UT 	Ifl 9t WT4 tT 	5/RIc 

-rr f10 	juj f 	 cpoj 	ct 	Ri'ii g c i 

	

* 	< 	 Pt 	cii 	iqr rrr i ctci cii '-i 45T 
ccu thmqmo ciii q5T fp 	 tyi4) 

• * I T qctm 	 TrrTm 3J 3ffJ 	II zj 	 f 

	

TT i'-i -I W 51V'T it 	5J 	i cit-i 	cr. 	* cl i ut 	cli il'1 tR i3JUT 

frr ;ff Uff cii -11 * 	r 	ci, 	i izn -u p 	c 	t qçrj 

3TfRI1T, 1988 lIft ZTM 51 # I .ii 1 c 1 -I 1T 5t 1 	iZ cli '1 * 	iT 

• uI 	 -ii 

	

qFUff TT *4i4l FE 	3fR1Tf it .1TT 50 * 3icl4cl t# c1I1 TT 

Ip 	1 	FT ci1i 	t CNC, wffzi 9TE 	i - i -t cpI 	slIciI ti 	T 

f~ft TF4 ci 	 p.< ui 	c 	* fqTq fTfIr t 	3NT co r414)  
* TR~, c1ciciici 3Tff 	it si'i Wrm2ff * 1P1 	ciii'1 TT 93ct,UI 

fT TrT I iM V47F cli -I 5T V *11 Pt co ZTt cI I 2ff TT t TRIT I 3TT1 19M 

cii -11 15T tEFM 	cii -1 q 4' i (ft) wr 	i rrr I 
WcM 	: 1i 	ct)I4ciI 	3Ttrr1 	ri 	t#t fifr 

	

m 1?i 	TI 	, 3Tt[t wadt 4 fF 	ciii f5T IcP Tt fI rii 

c1i'j * IcP1 * Y1Ull4-I *cl 	rq4 	rfr wr 	 1 3rT 
15 	t flctii ti 	cMvi 11T wiri * fr 1PI 9 	II 1Ic1I t c1I'i 
Tffft TffTffF c.icii) 1T cii -t'i * 11cp -it wr 	r/19 	r 

1t vticii t, zr I1r4IIcj ri 	IT IcP 	fT icI i 14~ 

mr ft r Pt 	* ITH lZR 30 q, -i cit 	 'Si i 

i5T'iyi 1b 
rr 1l 	 UT t9T, i1*) k, 	i ql Lklcpof it 

¶fT 7IT cp< i - 	fbi 5iT wwm t i 3TT: 3TtF[ 	3I1I1 tR qrgq * f çp 
cij 'R cPlc1I * 41Icci' 	 lIc1I t I cclI 	TT Zi 

	

1 	1i t 	 &fifm * rrir?f * cii 

*F-7 Z6)cPcl tr c 	cii t TM 	 * ci ci 	' 

cciil TM ciii'i Zf t cio') if cIcp' f1fr IM 7T cicii 

Ii cii................. 8 



	

- 8 - 	 31i *ii (1-7) —1242 	1248/2014/ii4i 
flTf qr6ffycç qc 	, 	 : !1R9c'I * 14e 4Ii'1 	1*1 3TRT 1t I1~P4 

4 	flT 	cii'i" 	T 	 p'cqI 	lIc1I 

34c1[Qff 0 I1 ZtO 	T I1T TMT 	ZT f ~Wq it IftTFT# 3lTdT IiM cPJ'<ui 

12. 	3ft1k1 	Cr M44l 	 cfljrj 	1 7 fclo 3TtMeff  

"Whether sale of pledged ornaments for consideration falls in the course of trade 
or business of the bank. It is no dout true that banks have to act on instruction of 
the borrower. In the present case, we are not concerned with the provision of 
section 176 of the contract Act, 1872. We are concerned with the definition of the 
word "sale" under the 1963 act. When a bank sells the pledged ornaments it is 
not acting as an agent of the borrower even under the 1949 Act. When the bank 
sells the goods pledged with them they do not act as the agents of the borrower. 
As pledgees, the banks, acting under section 176 of the contract act, 1872 have a 
right to sell the goods. That sale is not as agents but that sale is in exercise of the 
statutory power under the 1949 Act. No doubt the sale is on behalf of the pledgor, 
however the sale is in exercise of the statutory power (Dy. CCT v. A.R.S) 
Thirumeninatha Nadar Firm (1968) 21STC 184 (MAD). To the same effect is the 
judgment of the Punjab and Haryana high court in high channel video v. enclave 
electronics (1999) 116 SIC 131 	(P&H).Further, on reading the provisions of 
the 1949 Act, one finds that every bank is required to maintain its balance sheet 
in form 'A' of the Third schedule quoted above. The prescribe form indicates 
that non-banking assets acquired by the banks even in satisfaction of claims,are 
required to declare their holdings. The prescribed form of balance sheet indicates 
that banks are required to show on the asset side non-banking assets acquired by 
them in satisfaction of claims. Similary, in form 'B' of the Thired schedule under 
profit and loss account, banks are required to show income from non-banking 
assets and profit from sale of such assets.In our view,therefore sale of pledged 
assets takes place in the course of banking business.Therefore as stated above,the 
banks in selling the goods pledged to them did not act as agent of the 
borrowers/pledgors and that their sale was in exercise of statutory power under 
the 1949 Act.Further in our view it is no dout true that under section 8 of the 
1949 Act, banks are prohibited from trading in goods. However if one reads 
Section 8 along with the third schedule to the 1949 act it is clear that dealing in 
non-banking assets is a banking business and the expection made in section 8 
which allows banks to realize security and which allows banks to engage in trade 
in order to realise security, falls within the banking whenever undertaken. When 
a pledged article is old in an auction, the bank recovers not only its dues but also 
recovers interests and its other charges.This realisation falls within the 
parameters of the Third schedule to the 1949 Act. In the circumstances,we are of 
the view that sale of pledged ornaments falls within the course of banking 
business under the 1949 Act. In the circumstances, such transactions are taxable 
under section 2(viii) (q) read with section 5 of the 1963 act. We also find merit in 
the contention advanced on behalf of the department (the respondents here in) 
that the very object of the kerela finace act 1998 was to introduce clause (g) in 
section 2 (viii) in order to get over the judgments of the highcourt which took the 
view that sale of pledged goods did not fall in the course of banking business. We 
have quoted clauses (g). That clause makes it very clear that even if the sale of 
pledged ornaments takes places outside the banking business, the 1963 act would 
cover even such transa ti n. 
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Therefore once such transaction fall under said 1963 act-banks become "dealers" 
and they are liable to pay sales tax under the said 1963 Act. It is true that the 
definition of the word "sale" under section 2(xxi) of the 1963 act does include 
mortgage,hypothecation.charge or pledge, however the important point to be 
noted is that the definition of the word "sale" under the 1963 act is not the same 
as under section 
2(xxi) in the 1963 act is very similar to section 2(g) of the central sales tax 
Act,1956 which is held to be having a very wide meaning as compared to the 
definition of the word "sale" in section 4 of the sale of goods Act, 1930 (State of 
Maharastra v. Embee corp. (1997) 7SCC 190). Further when charges or pledge is 
enforces that enforcement is by way of sale of the pledged or hypothecated goods; 
that sale is for consideration and, therefore, it falls within the ambit of section 
2(xxi) of the 1963 act." 

13. VF !lcN< 3ctc1 

91 t T-U 3c1 	ific 	I'c1 TThrccT '1I'1 1T 	 ii ti 
14. ZT#C-Rff It 	ii"i4l.i 	iIiIi TT ..iiPci 	mc1 (1966) 17 

•1ruf 489T ,-clj 9'ii fro 1-iI11 ccIIr4 [ 3ii 	r PiUf1 qe1 

U fio Zr 3T 	 5T t, 	'tcV1 	Ikl 

"We are accordingly of the view that the intention of the appellants in obtaining 
the higher purchase and the allied agreements was to secure the returned of loan 
advanced to their customers, and No real sale of the vehicle was intended by 
the customer to the appellant" 

15. TZ15F 3ctc1 -'qJ[cp 	xI'c1 4 Wcfff 	3TtJT 	1T 	cii*ciI1cp 

f 	ju 	 rJ 	 lI 	qm7ff 37 cGJ' 

4 A-457 ciii I5T Rii'j 	[P clrcn 	T: cii'i 15't qfo com 

* 	 crk'I r 4119tq .3v4ftVi 7MII 	* -411cp 
Ic1 14ei U ftro zr 31T # ,1IYIIc1 R1cNc1 it 3U1W tR '-q1 q,Ii 

fro * 1u1i 15T, 3IL1I1 U 	'-PI!14I it Ie1c1I t I 
16. 2010 NTh (Vol.44)-368 [WEST BENGAL TAXATION TRIBUNAL] 

ICICI bank ltd. v/s Joint commissioner,sales tax, central section Kolkata and others 
qu 	 TPITRlTtf 

"Dealer - definition scope of - banking companies as well as non-Banking 
finance companies are dealer under section 2(11)-baning companies as well as non 
banking finance companies are dealers under section 2(11) of West Bengtal Value 
Added tax 2003 and are liable to pay tax on the sale of hypothecated goods/vehicles for 
satisfaction of calims under the Hypothecation agrrement. 

Whether banking companies/Non banking companies are dealer under section 
2(11) of west Bengal value added tax 2003 and liable to tax when have sold the pledged 
goods though for satisfaction of their claim" 
17. aTft~-rO 7FjTpTT tz &tlTT * 	f tft 	aii rii 

c1jj'i lcl5T 	: 	1ui 1m q P9 1 t4l # ri 374 TF4PWf f* 	iici 

!cpUi * E2-4 	 r 1I'l - 	3c19 IIJcz1l * -11cp 
Ic1 4 

 

AT fro 	1u 	 cc1 

I1C) 	idI -cb7 4IcI 34i0 u4om1 	rt1 IcIc1I ti 3T: cp4çjJ 

rr2T—w2T GM 	 I 
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18. 7i3f UT 3TF4.ftRft. -CUT [9 t TURqM tZ P1#, 2006 	Ii 18 3IIct 

	

* TT 	 'dct1 	* 3ci4ci 	 iff 	YIcl'1I 

c1I'1 cpG1 # Rii TfU 	 )cvlI- 

f<ii f 	ilci 	 tui it ci 	* f~rq ci 	i 	14yi 
ct)II 	7Z cPc1I 1'1cil t, 	T 	T m iI1cPI 	c'1I-I C~t 9t 

e1iI 	11 t 	1i 11I FFkI 3T1 	 ic1 41I'l' 	TF1 

3E -'tiiiic'i'.i * -Pict 	I.rci (2007) 10 c)1c) 535(T7.) 4'1 	cci 

Ct)*f GI"1I1 	 79 &rfiHr 1k7 t f5 —All Transaction dully 

recorded in books of account- no mala fide intention of not paying tax-Mere rejection 
of explanation of assessee as not acceptable does not attract penalty- 

19. r'i m 

r 	f 	ici'i 	J1Ie1'1 * 1u 	(2009) 23 	'1) 249 	ctbJII 

	

41ctd ZFM 	31'ttf c1fld'lI 	cN-I 3m-az s1'k1 43 qFJ 4 t3T 158, 

friI1-J cpc-lci 	'-JIcl 	i*i1i'i t[ 	 [ yjfç Piu14 	ciqI 

1320/2013/RtIl 	1.31'1 41111 191'il #ttf fio rft I"IICl 26.06.2014 Ueff 

	

31T 	141 WffM 	31'f 	4e1I 7 cL4c1 621 1I'-I'1 q"Q1I 

vWWM * '-'ii1icp ltdid * 31 	I61 u4c46t it 'Wl*cl 	clI '9cP 

(S1I dqft, 

20. iiri it f 	1I'l'- 1 'c141 -lI.1Id.1 * 11q (2009) 23 

249 	cWII 	Ct)CPc1 61'lI 41 	3T_rUF 	tzm 31Y 	c1'r4-I 43 

4 	158 	'dec 	I iiii. t:— 

"So far as the question of penalty is concerned the items which were not 
included in the turnover were found incorporated in the appellant's account 
books, where certain items which are not included in the turnover are 
disclosed in the dealer's own account books and the assessing authorities 
includes these items in the dealers' turnovers disallowing the exemption 
penalty cannot be imposed. The penalty levied stands set aside." 

0 0 WKIMMO."WI M ..  

IL 

IRE 	 ""

I" 

it 'iiic'l ti 

Iu11 *iiiqi qzlTI 

c 

j g 

V 
Trim vrw 

jg 


