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AIR 2009 ALLAHABAD 53 Mohd. Haneef & Ors Vs CCRA Dated 
01.09.2008 

"Stamp Act (1 of 1899) - Scli. lB Art 35(c)- Lease- Amount offered by 
lesse by way of security to lessor which was liable to be refunded on 
termination of lease-would not bear characteristic of a "premium" or a 
"fine" to fall within clause (c) of Article 35 of Act - Lessees not liable to 
pay any stamp duty under Article 35 (c) of Schedule 1-B of Act on 
security amount." 

AIR 1980 Delhi 249 Special Bench CCRA Vs MARSHALL PRODUCE 

"In the result we are of the opinion that the duty is not chargeable 
under Art. 35(c) of Sch-1-A of the Indian Stamp Act, 1899 on the 
amount of security/deposit/advance, which is refundable on 
determination of the lease, in addition to the duty paid on the rent 
reserved under Art 35(a) of the Schedule. 

AIR 2006 Karnataka 247 

"Karnataka court fees and Suits Valuation Act (16 of 1958), S. 41(2), 
Sch, 1, Art 1(3)- Suit for possesion-Computation of Court fee payable 
on amount of rent-Word premium' used in Section Does not encompass 
refundable security deposit-On execution of lease agreement tenant 
required to deposit 10 months rent which amount shall continue to 
remain as deposit - Reading of agreement indicates that said amount 
was paid as security deposit and not as premium-Amount returnable 
after term of lease-Plaintiff-landlord not liable to pay Court fee on said 
amount. 

Words and Phrases-Word "Premimum" Meaning of qua Rent and 
Court fee payable. 

2007(2)RRT 1185 High Court 617 of 1993 dt. 05.01.2007 

"Indian Stamp Act, 1899-Secs.2(17), 5, 40(a) & 47 - Article 35(c) 
Transfer of Property Act, 1882-Sec. 67-Registration of lease deed 
Security amount deposited is whether chargeable to stamp duty-
Amount of rent was to be adjusted if rent is not paid from the security 
amount-This amount was repayable being advance amount-Held, No 
stamp duty is leviable on security amount of Rs. 2.5 Crores." 
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"Amount offered by lessee by way of security to lessor which was liable 
to be refunded on termination of lease- Would not bear characteristic 
of a 'premium' or a fine to fall within clause (C) of Article 35 of Act-
Lessees not liable to pay nay stamp duty under Article 35(C) of 
Schedule 1-13 of Act on security amount." 
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"The duty is not chargeable under Art. 35(c) of Sch-1-A of the Indian 
- 

	

	 Stamp Act, 1899 on the amount of security/deposit/advance which is 
refundable on determination of the lease, in addition to the duty paid 
on the rent reserved under Art 35(a) of the Schedule. It will not make 
any difference in the chargeability of duty, if such deposit/advance is 
adjustable in rent/other charges/dues payable under the lease." 
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No. F.4(4)FD/Tax Div./2003-223 dt. 5.3.2003 
S.O.. 434. - In exercise of the powers conferred by clause (a) of sub-

section (1) Sec.9 of the Indian Stamp Act, 1899 (Central Act II of 1899) as 
adapted to Rajasthan by the Rajasthan Stamp Law (Adaptation) Act, 1952 
(Rajasthan Act 7 of 1952), the State Government hereby orders that the 
Stamp duty chargeable on the instrument of lease or sub-lease or any 
agreement to let or sub-let, for a term of less than twenty years and where 
the rate of rent is fixed for entire lease period or sub-lease period and no 
premium is paid or delivereed, shall be reduced and charged as follows,- 

(i)  in 	case 	of residential One percent of the amount of the average rent 
purpose of one year for the entire period of lease 

(ii)  in case of commercial Two per cent of the amount of the average rent 
or other purposes of one year for the entire period of lease. 

This shall have immediate effect. 

\3ci1, &f 	E[9T F'iict 05.03.2003 qt J'.s 'H'.Cl-I'. it 3TfRf9T F~iicp 

14.07.2014 	3III3c1 Rii TMT *, 'iI'sI1b 	f .1CPJI 	 rfic 

26.03.2009 qm PiiiiIci 	3IT t I 3ctc1 3Tf1[9T IIIcP 05.03.2003 it 

36R79T 1T I'74 HcPt 	TT R-iict, 14.07.2014 	&1TTU1 (Superscssion) 

14 	1R1T * I &fr9T 1?ijcp 14.07.2014 	J 	 I'jdI 

291. Notification No. F. 4(15)FD/Tax/2014-56 dated 14.07.2014 
S.No. 78.- In exercise of the powers conferred by sub-section (1) of section 9 
of the Rajasthan Stamp Act, 1998 (Act No. 14 of 1999) and in supersession 
of this department's Notification No. F.4(4)FD/Tax/2003-223 dated 5.3.2003, 
the State Government being of the opinion that it is expdeient in public 
interest so to do, hereby orders that the stamp duty chargeable on 
categories of lease deed specified in column 2 of table given below shall be 
reduced and chareged at the rates specified in column number 3 of the said 
table against each of them :- 

'lIIc1I .................5 
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S. Description of lease Rate of stamp duty 
No.  
1. where by such lease the rent is fixed and no 

premium is paid or delivered- 
(i) Where thelease purports to be for a term of less 0.5% of the whole amount of rent payable 

than one year. under such lease subject to minimum of Rs. 
(ii) Where the lease purports to be for a term of 500/- 

one year or above and upto ten years. One percent on the amount of average rent of 
two years. 

2. Where the lease is granted for a fine or premium (i) in case of leases of residential properties- 
or for money advaced or development charges 0.5% of the rent for the entire period subject 
advanced 	or 	securities 	charges 	advanced 	in to minimum of rupees 1000 
addition to the rent reserved but such money (ii) in cae of leases of other than residential 
advanced or development charges advanced or properties-1% of the rent for the entire period 
development 	charges 	advanced 	or 	securities subject to minimum of rupees 5000. 
charges advanced is refundable and the lease 
purports to be for a term of upto ten years.  

3. Where the lease is granted for a fine or premium (i) in case of leases of residential properties 
or for money advanced or development charges 0.5% of the rent for the entire period and 
advanced 	or 	securities 	charges 	advanced 	in amount of fine or premium or for money 
addition to the rent reserved but such money advacned or development charges advanced 
advanced or development charges advanced is non or securities charges 	advanced 	subject 	to 
refundable and the lease purports to be for a term minimum or rupees 2000. 
of upto ten years. (ii) in case of leases of other than residential 

properties-1% of the rent for the entire period 
and amount of fine or premium or for money 
advanced or development charges advanced 
or securities 	charges advanced 	subject to 
minimum of rupees 7000. 
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