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"2(27) "Manutacture" includes every processing of goods
which bring into existence a commercially defferent and distinct
commodity but shall not include such processing as may be
notified by the State Government."

"14(viii) "Certain goods to be of speual importance in inter-
trade or commerce :-

(viii)-discs, rings, forgings and steen castings"
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"Section 14 of the CST Act Further provides the list of the goods which are
considered as declared goods sub clause (viii) of clause (iv) of section 14 under CST
Act follows : ‘

'DISCS, rings, forgings and steel castings’

The respondent contended that in the case of LP. Rings Ltd (supra) the
Hon'ble Madras High Court considered the classification of piston rmgs under the
‘Tamil Nadu General Sales Tax Act, 1959. The dlspute before the Hon’ble Court was
whether piston. rmgs would be classified as automoblle components or 'Steel ngs
as declared goods

It the aforesald case the assessing authority treated the goods as classmable
under the entry "automobile components” and leV1ed sales tax at the apphcable rate
of eight percent corresponding to the said entries 3 and 111 of the First Schedule to
the Tamil Nadu General Sales Tax Act, 1959. All the statutory authorltles including
the Spec1al Tribunal confirmed the assessment order. From the purchase order of
the petitioner therein, the assessing officer concluded that the goods supplied by the
petitioner were double taper rings, compressor rings, oil rings for use in
manufacturing of automobiles and oil engines. The assessing authority stated that
the goods in common parlance were called motor parts (ring set) and not 'rings’
(iron and steel) and that the rlngs sold as rmg sets were fmal product to be used in
speclﬁed plStOl’lS : ‘ ‘ )

The Hon ble Court sectlon 14 of the CST Act and held that the rings
manufactured by the petltloner therein were nothmg but steel rings finely 1 made ‘up
of various snzes ‘The Court observed that ever ‘though there was a small cut at both
ends of the rlngs but the non-joining of the ends would not make the goods other
than steel rlngs as they were very much in the c1rcular form. In fact in the mstant

case also it was not dlsputed that the goods of the respondent under questton
dlspute are not rmgs o L ‘ .

The Hon' ble Court further held that the fact that the goods were pohshed and
the buyer used the steel rlngs supplied by the petltloner as plston rlngs or oil-engine
rings did not in anyway alter the basic fact that what was supplied by the petmoner

'vthereln was in fact a steel ring as mentioned in the aforesaid list of goods under
section 14 of the CST Act. Therefore the contentlon th e rings sold were final
product to be used in spec1ﬁed vehicles like truc_ k ercedes Car Geep, Tractor,

Q-
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Scooter, Motorcycle and therefore were automobile parts was erroncous and bad in
law. )

22. The learned counsel for the repondents dealer vehemently contended that the
“aforesaid cases were squarely applicable to the facts of the present case and
answered all the objections raised by the Assessing Authority in the impugned
assessment orders; as such, there was no doubt that the piston rings sold in set were
declared goods under clause (iv) of section 14 of the CST Act and classifiable as
'Rings’ falling unde sub clause (viii)thereof : and, thus, ex1g1ble to tax @ 4 percent
under entry no. 42 of Schedule IV of the Act upto 08.03. 2010 and thereafter under
entry 7 of Schedule 6. The learned counsel to the respondents argued that his case
was covered by ]udgment of the DB of the Board delivered in matter of M/s Shri
Ram Pistons, reported in (2012)32 TUD 279 (D.B. RTB)

23. He contended that the Hon'ble Punjab VAT Tribunal deahng with the same issue
in the case of Federal Mogul (Goetze) India Ltd. vide its order dated 10.05. 2010 held
as under: '

There are 16 entries given in the detalls of the goods under headi 1ron and
steel. Discs, rmgs, forgings and steel castings have been specified to be the items
under the head lron and steel as declared goods. Whether such items are used
by the purchaser as automobile parts or any purpose is not materlal The
material is as to whether concerned item manufactured is out of iron or not. In
the case of piston rings being manufactured by appellant, 90 to 92% iron is used
and the other material used are chemicals etc. just 8 to 10%. Even if thls item1s
used as automoblle parts by the Automoblle mdustry or as automobtles
components, still the fact remains that the ltem ptston rings manufactured by
the appeIIant shall be the item made out of i lron and steel and shaIl be covered in
sub cIause(VIII) of clause (1V) of section 14 the CST Act espectaIIy when the word
rings is there in that entry : :

24. The Assessmg Authority has totally mlsdlrected 1tself where he conserved that
as the piston ring is used in the automobile they are automobile part/ accessories as
it conformed to the end use of the product. The Hon'ble Madras High Court and also
the Pun]ab VAT Tribunal have held that petltloner supplying the rings as piston
| rmgs or 011 engme ring does not in any was alter the basic fact that what is supplied
isin facta steel ring. The court by this observatlon has meant that the nomenclature
of the product is also nota determmatlve factor for classxflcatlon ‘

:25 It would be worth whlle to note that Hon ble Madras ngh Court consxdermg the
issue whether exhaust plpe was a 'steel tube’ as spec1f1ed in sectlon 14 of the C ST
Act or parts and accessories of Motor Vehlcle held that they were declared goods.
'The reasoning glven by the court, that the use to wh1ch the product was put to by
‘the purchaser was jrrelevant and further the state could not tax the goods by
| imposing a hlgher rate of tax indirectly when it was spec1ﬁcally restrlcted by section
15 of the CST Act read with Article 286(3) of the Constltutlon This matter squarely
fell in line w1th the facts and circumastances of the p

ent case.
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26. Further the Apex Court in the case of Indian Aluminium Cables Ltd. versus
Union of India while considering whether the Properzi rods are wire rods or not
have rejected the end use test and held that the process of manufacture is bound to
undergo transformation with advancement in science and technology. The name of
the end product may, by reason of the new technological processes, change, but the
basic nature and article may answer the same description.

27. Similarly,ilt was so held in Tube investment of Indla Ltd. V. Deputy
Commercial Tax Oﬂicer [2003] 129 STC 238 (Mad.) that sales tax levied on steel
tubes supplied by the petitioner, though put to use by the buyer as exhaust pipes,
could not exceed four percent. The fact that the appellant was selling the product
piston rings as ringsets would not ipso facto take the piston ring out of the category
mentioned in section 14 of the CST Act. Another fact that the piston rings were used
~ in the automobile engine would not make the product fall under the residuary entry
by applying the same analogy that the use to Wthh such product was put was
irrelevant for the purposes of classification.

- 28. The Hon ble Apex Courtin the landmark ]udgment of Maun Yeast Indra Pvt.
Ltd. V State of U P. [2008] 14 VST 259 (SC) in para 42 has held that:

' "It is now a weII-settIed principle of Iaw that in mterpretmg dlﬁerent entries,

- attempts shall be made to find our as to whether the same answers the description of
the contents of the baszc entry and only in the event it is not possible to do so, recourse
to the residuary entry .  should be taken by way of last resort.”

29. Also the Hon' ble Supreme Court in the case of Bharat Forge and Press
Industries (P) Ltd. V. CCE, (1990) 1 SCC 532, held that an item would be said to
have been covered under residuary item when it could not be covered by any other
items of the schedule Assessing Authority falled to consider the settled legal
position regarding classmcatlon where the clasmﬁcatmn of the product had already

been decided.

‘30 From the above quoted judgments, it is clear that sald term is a generic
term i.e. used to describe a genus. the term rmgs refers to all types of rings
and therefore the respondent s product, as itisa type of rmg, is ellglble to be
classified under sub clause (VIII) of clause (lV) of section 14 of the CST Act;
‘and, the entry would cover all type of rings and be exigible to tax @ 4%
Moreover, the case is covered by the aforesid. ]udgment of the DB of Board i in
case of Shri Ram Plstons, in which the sale of ring sets has been decided as sale
of declared goods classxfied under sub clause (VIII) of clause (IV) of section 14
of the CST Act as taxable @4%." ' ‘
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