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TN gRT P 4R B AP A T o1 et A e ot arel
EGeR Uel & gRT & A oM ¥ a8 9% Ryewan T8 Wy
Seord-g & 6 o9 arfremeit w1 & wriier g1 Sad <9 fear wan
9 R feiRer ARE g1 39 He # Har BH ¥ ypaw @l a8
o T3 | I R PRy Affer T’ @ a8 dar B9 A 39 ey 9§
SFeR U SR Gad ¥, ofed R R e grr =g
A M BT DS dura T8 fhar ) S8 9@ sigarsT ¢d e
P a3 9 AT gigarel uRaefa &R9 HT ¥ 8 o 39 gey ¥
et g1 #R FEiRer affeR @ T e fhar war or & ade
TATAR......... 21
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vd €1 & uRaeT 2g SUD gRT RUR @9eT T & R yRagT
fmT g™ on® dStRE T uE @ ax Rl aferd e
T R fear o) srfemit grr v fPufor e @ a8 &
AT BT T o 59 N I RuR wdat ugam fsed o &= &
W Gl A SARY @ U¥El SW igarsT @rell 3T gsdr & o
IST 99 B IW W oY arfiemell gy oY RuR ¥ & e @
g3 § AT A<M PR WGl 41| I o9 el gRT 9ResT
et @ & 98 fRY A 99 S wdl a1 o akEl § T B
B Y9 & I T8 B 2|
arfieirefl gRT WIow B Golg BH @ € @7 @y R T @
o R fsbarll = 20 wfoera R TG BN TSHW F o BT R
I BHI GRT S g rfiemeff B & 7 e R e R
el # aifta & 7¢ & @ Wit By Puior aReRE 3
famareil gRT & TS R B e urr 21 arfieeft gRr andier
GHars & AR GHR Harl & a¥ 201011 W GeRa e) o
e B BT UK YT B RHT i b | Seoray @
f& fasar @raars g A9 yorer °g Aveard A, SN I
3 B Od A9E T ol BT AR iR aifer o werw
YT, qa—gigarsT 2 foree il & feg adam & Fuior
ey qIkd fbar 21 oe ax ko sfer grr et grT @
IRdIER frar & wrafes fasawit grr srfiemeff & & ¢ [P § o
P TE MR B MR fHar a1 7 o wx FulRor sferd g
9 Hey # SEY ANGUS IUET AT 8| 59 IfiRed sar 9w
A9d HedR yEIE A HAR, BagEe (BRaAmm) & #R MR
‘RPN g A Swad g adiemelf ¥ & S wle & s W
g Wor fear | o X ke afeR &1 g8 W B
mwﬁmm@%/ﬁﬁﬁﬁ%uww%awaﬁ
& 7 YEd g3 Sfaa wel A o wehar |
st g AR FEfRor G ¥ g 99 afeaal @
fmer sam = fuRer e g1 Fomeg a1 ™ & @
HEUAEA T T, ofba xR afeErd 4S9 sdileR @R
fear| a7 fafr &1 genfia Riga @ & afk 5@ @ =l & Tam
I fd & fIeg swwd 7 o & A 89 o afd &) Sae
fOvg TU9 37 T AR B HSUIAY & JIRBR 8| AW
Jead T 7 WS A% Rel T A9d B wgen IgE
(1977) 39 TEAER 478 & UV # 1 uBR | sfafuifRa far 3:—

"since the evidentary material procured from or produced by H was
sought to be relied upon for showing that the return submitted by the
) o IdN............ 22
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assessee was incorrect and incomplete, the assessee was entitled to have H
summoned as witness for cross examination inasmuch as cross examination is one
of the most efficacious methods to establishing the truth and exposing false hood. -
The act of the Sales Tax Officer in refusing to summon H for cross examination
by the assessee clearly constituted infraction of the right conferred on the assessee
by the second part of the proviso to section 17(3) and that vitiated the orders of
assessment made against the assessee”.

NGRIM Sz e 9 qiftias & aien),

1986 MRS 64 & Tl § 7 g I sifAfiRa frar ar & —

"it is, settled law, that if a document prepared by a third party which may connect
the assessee, is to be used against the assessee, then it is incumbent upon the
assessing authority to give ample opportunity to the assessee in presence of a third
party, who is the author of the document and also to cross examine the author of
such document and elicit such necessary facts from him as to how the entries
came to be made by him, connecting the assessee in such a document".

RGIF S Tead S aifdias & e g9
Ao gRamn a1 e 1901 29T Io€ 361 B T H 4 UBR A
sifafeiRa fear & —

"On the basis of entries in the Nood Bahi of Dalal Pusa Ram Kasat sales
treated as Inter State sales- Assessee not afforded oppurtunity to discredit the
entries in the Nood Bahi, neither dala examined nor entries proved and
evidentiary value of evidence of entries in the Nood bahi in absence of statement
of dalalis almost nil and besides that oppurtunity should have been afforded to
the assessee to discredit entries by producing of dalal and affording oppurtunity of
cross examination to the assessee"

Idiarlt grr #R ke aREN ¥ wawa wgaEdl @
BHEUNIET =TET 1T o, afd R fFaiRo aierd 3 S9 aRdieR av
fear T o % A <mrel R gRafea Rigel @ R
I 39 AR W R FuRer e grr uiRa fAoky @1 gwefs =gt
fosar o A@ar |

B FriRer SfeR grR1 s uRer smew s f& o wam
@ AE Y9 Hag, IGE HANT TG TR 6IE D YR WX UG fhar
AT 8| BR iR garaeh # W PR sWew Suds T} R
I8 wifsd siar 8 & srfiaefl g7 f&) ¥ Haasr I ?( g8
fafr &1 guar g & & dager & wfed 9 &1 IR 3R
fFeRer AfBr &1 1AM STEad Ned 3 Re 3 el
1 A AGAAY (1978) 42 THAH 348 & RO H FH UaR
q afafeifRa fear & —

"Strong suspicion, strange coincidences and grave doubts cannot take the place of
legal proof. To establish the charges against the respondent, it was essential for
the prosecution to establish that the secret books of accounts related to the
business transactions carried on by the respondents and none else."

HA Soaad e A FRert e At 99
I SR BAIER (1977) 39 TR 30 @ Wawor d 9 yoR @
aiffeiRa famar & —
" the approach which may be permissible for imposing liability for payment of income
tax in respect of unexplained acquisition of money may not hold good in sales tax cases.
For the purpose of income tax it may in appropriate cases be permissible to treat
unexplained acquisition of money by the assessee to be the assessee's income from

7—??2 S3om AMAR..... 23




3 : Ui HEAT — 1184 /2013 / Sfqare.

undisclosed sources and assess him as such. As against that, for the purpose of levy of
sales tax it would be necessary not only to show that the source of money has not been
explained but also to show the existence of some material to indicate that the acquisition
of money by the assessee has resulted from transactions liable to sales tax and not from
other sources".

"the onus to prove the above two ingredients was upon the department. The fact
that the appellant or its partner and his wife failed to adduce satisfactory or reasonable
explanation with regard to the source of that amount would not in the absence of some -
further ‘material have the effect of discharging the onus and providing both the
ingredients. In such a case no presumption arise that the amount represent the income of
the appellant and not of the partner or his wife. It was necessary to produce more material
in order to connect the amount with the income of the appellants as a result of sales. In
the absence of such material the mere absence of explanation regarding the source of the
amount would not justify the conclusion that the amount represented the profits of the
appellants derived from undisclosed sales”

A SaTEaie Sw e W 399 eAarfear iy e
QUS S M HAIER i ded o (2001) 121 THERT 415 §
=1 R 9 affauiRa fear & —

“the once the dealer says that he had not imported the goods, namely, galvanized
pipes he is not expected to furnish proof of negative form. It was for the

- department to establish beyond doubt that the goods were imported by the
assessee dealer”.

A o 92 el A aiftiias R RGN a9
It ol o e AR (2006) 148 THERN 570 # 1 yoR @
aifafeifRa fvar 2 —
Held, dismissing the petition, that before a tax can be imposed, the burden of
proof of establish taxable sal€s in the hands of the dealer lies upon the Revenue.
Such burden having not been discharged by the assessing authority, the appellage
authorities were right in holding that merely on the basis of such check-post
entries, the movement of goods could not be taxed as inter-State sales in the hands
of dealer. Even, if the dealer failed to produce the books of account, the assessing
authority could gather material from other sources to prove such taxable inter-
State sales, such as enquiry from purchasing dealers of destination station, but
nothing of this sort was done by the assessing authority. There was no error in the

_appellate orders.”

iy geidl @ o ¥ W © & afienft gw
P M HAHdgeR! d1 TG/ BRG] FATER Alfad B BT AR BN
feiRor e R o Rrer fides & § 4 golqar fava @ 2
IT WY ORTedl B SWRiGd Ui & uRuem § aR iR
PPN g1 URd e &1 WA T8 fhar o1 A | ) AR
IRFT RT AF WE B MR W &R PRk sy wilka Rear @
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