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c1c1 Zff 3iil * * HET 	4*c,c1 	t t, Ri-icpi 	[CUI 	41u1 

aTtzrft A aitft 	. t. 
3fl 

I1i -44 4R WR Tft 

1158/14 182/,It Ill/td 24.05.13 07-08 7,56,720 5,07,000 15,13,440 27,77,160 

1159/14 183 /Wt IH /14e Ill/14e  24.05.13 06-09 23,54,712 12,95,104 47,09,424 83,59,240 

1160/14 184/3T 	ffl/ 24.05.13 09-10 10,08,800 4,33,800 20,17,600 34,60,200 

1161/14 185/,It IH/14Z 24.05.13 10-11 5,16,000 1,60,000 10,32,000 17,08,000 

1162/14 186/31'ft IH/tZ 24.05.13 11-12 5,03,000 95,600 10,06,600 16,04,600 

1163/14 187/3P1 IH/4Z 24.05.13 12-13 4,96,000 34,700 9,92,000 15,22,700 
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5. 	-ct cflN1 3)e14 c' * 3T1 	1T 	T?TT 11I f5 ii'i'l 

3tzlc141 	IIe1 	PZT1* 1jCi 	15 1I1~ 	IIF9 	3fq5 Ieii, 1TT 
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* 1l1 3T1IfTI 19M !*c),c1 - 1I1 	i.-d) FT 111I'1 	dcP1 

1I 	q,uj' * 	1iiui * 	 t[ftiT31 C15T TT 3e 	1i 

31I1I 13f1c1 1cc1 bOMti 

(i) 1Tf tZ TcFf, 2003 tt rIT-2(6) c 	ii—ciigiRcp cpllI ET5T 	f 

1ILl 	TZff 	 cJ{y 	fui 	 iiflei 

1T 	iRI I (q) 	r 	 ff wrqT;z cifti vq z 	i-i1ui 

T/cpI t -\frT T& Cflçrfl 	 * 	3T2T1T 9TT * 
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-III, 	IIc1I, PNIic1c1I # R1ci '4T 	 Pi/thT * 31TThTT5 

r ii 	d9.4 *, 	1 	T tfTqT 	iiIe1 [T 	lI 	I 

(ii) ITT-2(15) IT (Goods): TTffZIR ti, 	0(i4T), 'iig4 	tcçri 

c1),—Ric—*cri 	 j — i1ii, ii i1?ii, 

9[, 	c 	jj [ 	 —4{i (ct*—cct) -~ft vHc'1 

flhT Vt 47 

31 	 w 	eiifl I 

(iii) .1TT-2(17) 31Ilc1 	(Input Tax) : Yi)cic1 c4c1l) UM 3PT1 c.1cN1I'Ll * 
'4cpç cII 	 T[ 9TT tR cpIql TmT T2T1T TzFT 	lA  zftm 

15 31IIci 	 I 

(iv) £1TT 2—(40) IM7 tM cL4IYlIcic1 (TaxableTurnover): 1cPc'l c!4IgIc1c (Toatal 

turnover) t 	1THT cp)ki'1 ii1 * L.1zlIc1 u4I4kIr4cI 15T 	9!1T fTT tR 

r4 6 	it wr & TfRp:r * 3Tftr 	c1I t, 	4q_ciLflyIc1cf cp1III I 

(v) 1TT —2(41) 6141TRINd (Turnover): 9Tf 57 	TF *CPeI 1ct)- 4 (Sale 

3Tth9 l5 — LI 	TRT 5T 	ZI iTqq '1t iI 	t, c21I'-1kIcic cPc'lIIl I 

(vi) <i'r 	3Tf4P TFT IP4 (t4T.31TV.) tR T5 (Tax on maximum retail 

price) JZF 	 3T2T1T Y 	7TL31T.4. tR 	T 	li 31T 

EN aff Yg qi q I TrT A t tt ft 1 cp I 	 TJT 9Ta TT U: 1T 3rRT: 

pT ctcç # 411IIei ftt 147qi 7III I 
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ZIT 3TRT 1 	Rici cilell, 	t[1TT 	ii1ki fl1 'ilI 	I 

( / TT 	IiId TITt 
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ct,iq1e11 	T '9TT 	51 	 1'c'1I 	T Ic1I -CPt I5T i1514 cPc1I ift, 	IT 
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rqu— txgT cfj Ut rii 	1955 * i'ii'< 	r? 
CFt 

i 	ctcii 	ft qU iM trfvn * 31Th< c1I1 ft 

9T9T "iiIiI I 
9. 	,4cpI 	3ctc1 tftITqT * & 	f$ ccI' 

2003 	1TT 2(35) 	trfiifi 1cp 	4c'j * ftw 

~c1I 	 3crc1 3ltf1RT'T * 311I ZII 	1CI * 4iITi 

S1cP1< 	~Ic1I 6cj'I t 	TT f1IT fIc1 

T5 1 c ci f2rW 'ii I II 1T 7FvTWF 	2003 	I-1TT 2(l 1) * 

	

ci4ci tt 11c 	TT31'1 * cITT 2(35) 	qftqTftU fçp.j ctj * fr' 

IT9T 'ilIII I 
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10. sNI t ft5 ci1I 	TT 1I TMT Wgt TT 1p1 [5F1T9 

Isi1 (Sale)/It 	ccpu 	r 3ciPi[c1 3TQi *iIc1 (lI{ei 

cp 	) t5 UTf:4ff t c 	c{ 	 uI/cfluI 

9cP4, 31T1fltT TFffM ({ip.. 	 3 	{1 11Ic1Iw1 14cI * 1cei 

ftft 	3ft 

(Tx) 11 31M it  '.ict'ii * Ricui IW 	.1141k TT 3j..çu 	?t 

t'ic, 3i1flRT 	Ic1I1 	)) Zn 3T4 1b) IFFMM !,lRt4'el * GI4I t, 

ZIT 1ci'1 	IdI'1 * 1I 	tt 1 	t jc4l 

____ 

To UTf4ff t 	IRcI 	t 	T 3T/1ic1I/ 2TT 1 

* frq/f9T &rf 	r tf 0I'1 Zif  '1c 	,3ITQTIRT 	Ic1I'1 ft74  

k) i 	FCF#t ciii q 1ci * 

fu * 3ici4ci 1t1ki 9 	1ici'l ZU c1i 	* Ip TT 

ic 	r 'iii m 	jqc, NTwffrr TTffF ft7t i) zn 

3TT {b*) eI'l !,R11pi * 4i 	t, 

(tq) 9ThT 	 fcFt i1IT (ifki) Zn '1cPI 	TwF  

tRf, fl* 	ri r 	n ref, 	?r 1cPc, 3TT1RT 	Ic1I'1 

Zn 3TT 1'+1i c14I'l 	* 	t  

11.  

31TIT t Zn 9, Tqzi frt 311 [[ 	j5 TJ 34FH 71 cfl 	ifii 

ci TCFF ti 	 i'1't 	* zt 31I41 

cpc1 I t 	t 3TT 	TT cli '-I * 	S I '-ci cPc11 5t it [°T fi '.i i cii 

i 	ui M141001 * ii - ir 3TtlffAiI 

ilIc1I ti 	i 1cPk r,  iI[cP 	cli'l 151 cii cici1b qjii TiTff Ct ¶[ tM , 

3(1cPI 3'I 	iI 3FM WIc1I W T6T t 3T4U 3ff7 i'-c14dI TITff * 

WE 	5T wFiff 3TtM4 it 	3TtT * 3T9 tm * I T l cP I 

VcWF t[ cii'•i'l ZF ii1icci 	t !44Icli t5T 	IT9T 'ilicli * 1TI Zff 

uT it 	T 1Iici 	ic1I'1 qt 1i 31Ic1I 	 T T<icU 

TT 	 i4cii 	3T9T 	eii) ilIcl, qTgt TT cPs.-1I W1 I5 1iI c3um 

*1 	 ciii 3F4cl iiT * t5 	/11c 	t1T3ft U7M 
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3T4 c!4{1 	1i 'MIdI t UqT 	11cP1 	?t -'Tifi wi tt 

ci1 1bi zr 	ii 	%JlIc!il t f5 	T it 3I4) ff WT4 tR 	15/Icil 

IT 1ii' 	i 11I t 	ii'I * f1TTS WeA 	Rsicii 'iRcii 

ZTT yA '1ii'-i 	Ic1 cPc1I 	3TtEt 9Ff 3ctc1 cH'1 ZFT 

11*IT1 cpclI 	c1ct1Id c1I 	f4qM IcR 3jt 	ju 

* I 	f lcPUi'i 	 9Ic1 1TT 3T1fE5T 	NT 	TT 1RIT f 
.RF 1;I 4 tR 5FM iI bci' ET5T 'j I cii '1 Tt 	cP i 'i 	I 	tR JU 

fT 21T, 3[ qrut zI5t 	 T NiA c 	 1 I 'TIT qT I *c7 EM co cr1 

3Tf1fRFf, 1988 ZA ITT 51 	IY'lI4N 1T 	M Tr4 cJJj * 	T 

	

i 	 wi 

c1l1 15T *c1I 	f 	3T1.11kFf it qM 50 * .31c14c1 	c1Il 5T 

i 	i 	* 
u1Tci)G 

f 	i - c 	 u irM qTff c ci i * f~R f4it1 	rii cp i 

c1cciIc1 	utj) 	i"i 3ieii2 * [PT 	qrgt T51 qlcmui 15 

• fzrr TmT p 	i q 	cii -i TT 	 3TMcr1 I 2ff Ti 	ITZIT I 3T'1V4 	TT 

fPT T1 qrgt 951 tT7F 9!1 cli 'I m coa (T%) 1TT -cb7 fcFm Tff I 

TKq-qcli -t P LodTT 95, 3T7t cPo1 	fr 	cli 	051 1 cp -i --It 1I I 1TIT 

IT1I'1' 4Tq 9t *I3T T TOT *f5 

cli'1 * 1cP4 * YRU1FH *1 	 i1t WtT tt t 	51tU1) or &n 

	

* i 	 * 
iciiiic.ic1I) 9M ciIrui * 	1TtT ffT/119?crl 051 \3YI 

1bi urrciT t, ZE Ic1IIc1 	* E2IT 11PI 951 \cI Zn 1cNl 

wtr ifi 051 1 P rI 	st -i it ITH tJ 30 q' 	cii tR 	Tr r 	i c'I 

	

95TI 1b 	t 

• IT 1 	cfi 	T t91, 91i 	, tt 4Ic1cPc11 * 	R? 

Tfi 7T cii 	 1T c1cii t I 3TT: 3PfF 	f iTTw tR qro7q * 1 cP -1 

Hc21cI' tR cPcii * iIc'i'i t Tcfff 91 t iiIdI t I c'4cii1 u7m Z 

051 fWfM f47M t 4- 	 31fFf * S41r4qk * d Tvg 
1-J 	c 	tR 	cli t 	Tr 	[Ff 	3Tffk 	* ci ci 	o 

r1i- ciL1ciII 	T1 ciI5 	05t cPG 	1cP fi1Rci 41 	9T cPclI 05, 3TTf 

9Ff clI'1 qlcici cPc1I 95, 	f: !1i 1Pe1 * Giccl ciii'I 05' 1 	3T 	95 1cr 
*iT * 9Ff 	ciI1 051 1ii'i cPc1RlI lIdi *1 	fTff 

cciI oo ri 1i TmT o 	 trfrT # 3miT *1 
* c1c1 3TOm2ff c1ciI 	-cT)7 ITT4 * fT 	* I 
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12. ZT#qW 	 11 * 	 5 

ri z 	ciiI 	T 	t 1P.i 1bI 'T1T t 	1tcN.1 	l.q/c.flYI< 9t t 

9I'l' 	3vc1c141 	IIIe1'1 	 4Ic1 14e1 t15 fo T5T 	I'1 fi 

1 qi 1TtE1TW 

IT fi*i0 1Il'k4 '3c11 -1IIe11 	3fitfr 1bi j:— 

"Whether sale of pledged ornaments for consideration falls in the course of trade 
or business of the bank. It is no dout true that banks have to act on instruction of 
the borrower. In the present case, we are not concerned with the provision of 
section 176 of the contract Act, 1872. We are concerned with the definition of the 
word "sale" under the 1963 act. When a bank sells the pledged ornaments it is 
not acting as an agent of the borrower even under the 1949 Act. When the bank 
sells the goods pledged with them they do not act as the agents of the borrower. 
As pledgees, the banks, acting under section 176 of the contract act, 1872 have a 
right to sell the goods. That sale is not as agents but that sale is in exercise of the 
statutory power under the 1949 Act. No doubt the sale is on behalf of the pledgor, 
however the sale is in exercise of the statutory power (Dy. CCI v. A.R.S) 
Thirumeninatha Nadar Firm (1968) 21STC 184 (MAD). To the same effect is the 
judgment of the Punjab and Haryana high court in high channel video v. enclave 
electronics (1999) 116 STC 131 	(P&H).Further, on reading the provisions of 
the 1949 Act, one finds that every bank is required to maintain its balance sheet 
in form 'A' of the Third schedule quoted above. The prescribe form indicates 
that non-banking assets acquired by the banks even in satisfaction of claims,are 
required to declare their holdings. The prescribed form of balance sheet indicates 
that banks are required to show on the asset side non-banking assets acquired by 
them in satisfaction of claims. Similary, in form 'B' of the Thired schedule under 
profit and loss account, banks are required to show income from non-banking 
assets and profit from sale of such assets.In our view,therefore sale of pledged 
assets takes place in the course of banking business.Therefore as stated above,the 
banks in selling the goods pledged to them did not act as agent of the 
borrowers/pledgors and that their sale was in exercise of statutory power under 
the 1949 Act.Further in our view it is no dout true that under section 8 of the 
1949 Act. banks are prohibited from trading in goods. However if one reads 
Section 8 along with the third schedule to the 1949 act it is clear that dealing in 
non-banking assets is a banking business and the expection made in section 8 
which allows banks to realize security and which allows banks to engage in trade 
in order to realise security, falls within the banking whenever undertaken. When 
a pledged article is old in an auction, the bank recovers not only its dues but also 
recovers interests and its other charges.This realisation falls within the 
parameters of the Third schedule to the 1949 Act. In the circumstances,we are of 
the view that sale of pledged ornaments falls within the course of banking 
business under the 1949 Act. In the circumstances, such transactions are taxable 
under section 2(viii) (q) read with section 5 of the 1963 act. We also find merit in 
the contention advanced on behalf of the department (the respondents here in) 
that the very object of the kerela finace act 1998 was to introduce clause (g) in 
section 2 (viii) in order to get over the judgments of the highcourt which took the 
view that sale of pledged goods did not fall in the course of banking business. We 
have quoted clauses (g). That clause makes it very clear that even if the sale of 
pledged ornaments takes places outside the banking business, the 1963 act would 
cover even such transaction. 
Therefore once such transaction fall under said 1963 act.banks become "dealers" 
and they are liable to pay sales tax under the said 1963 Act. It is true that the 
definition of the word "sale" under section 2(xxi) of the 1963 act does include 
mortgage,hypothecatiOfl.Charge or pledge, however the important point to be 

ed is that the definition of the word "sale" under the 1963 act is not the same 
as under section  
.9 
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2(xxi) in the 1963 act is very similar to section 2(g) of the central sales tax 
Act,1956 which is held to be having a very wide meaning as compared to the 
definition of the word "sale" in section 4 of the sale of goods Act, 1930 (State of 
Maharastra v. Embee Corp. (1997) 7SCC 190). Further when charges or pledge is 
enforces that enforcement is by way of sale of the pledged or hypothecated goods; 
that sale is for consideration and, therefore, it falls within the ambit of section 
2(xxi) of the 1963 act." 	 ____ _____ _____ _____ 

13. 3c 	 3cç1 1T cc1cvi f 

	

1N1 	1TLtT t I vg 3I1T 	FT ff iE6 *c)4k f 

	

T1T 3cM 	11cp 	irc1 i1?M clI 	 1TTJ R1T 	I 

14. 
3TtMeff m 3I'1 	vi - 	cii 	iiei.i i5T wqftcp 	ici (1966) 17 

r P 
Tr2. 	f 489 	401P14 fro ii 	 r   

U fTO Zr 3TT 	[ 	11'14q dcV1 	I!cI 	z 	T t f5 :- 

"We are accordingly of the view that the intention of the appellants in obtaining 
the higher purchase and the allied agreements was to secure the returned of loan 
advanced to their customers, and No real sale of the vehicle was intended by 

the customer to the appellant." 

15. 	3T [4I' 3cc1 ii1icp 	i1 	'crc1 	T''1Il RT 	c1i*c1I1ct 

TM * f5 Tt7 zft qTTrt 	tR, 3Pl4 i I'4I t _45T 3Tt1 cpë 

cp cii -i 	T 	* i '-I 3Tq1 P1 	cli 	m 	ci 	l 

cpuj 	 frr rr * cl,iI q flmtq zuwm mLiIciI * 	11cp 

tId 4<ci U fro 	3T 	[141Ic1 fi.ci * 31T1T tR41 1)I1 

fro * Piu1 	T, 	14 t5 t 	ii T&f frcii t I 

16. 2010 NTN (Vol.44)-368 [WEST BENGAL TAXATION TRIBUNAL] 
ICICI bank ltd. v/s Joint commissioner,sales tax, central section Kolkata and others 
3T f1IhTITtf 5 _ 
"Dealer - definition scope of - banking companies as well as non-Banking 

finance companies are dealer under section 2(1 1)-baning companies as well as non 
banking finance companies are dealers under section 2(11) of West Bengtal Value 

Added tax 2003 and are liable to pay tax on the sale of hypothecated goods/vehicles for 
satisfaction of calims under the Hypothecation agrrement. 

Whether banking companies/Non banking companies are dealer under 
section 2(11) of west Bengal value added tax 2003 and liable to tax when have sold the 
pledged goods though for satisfaction of their claim" 

	

tft 	i 3TT uu 
17. 3ii 	T[ 	3T1fT * Td 	f   

wp.;u i'f * 	I 	 * Pii t 'ThTI 	3t1c19 	IIIci4 * -i1ct' 

itzi-I 	ci U fT0 * P1 	 pcii-1 	 WT 

4I1cI 	i-ci'1 5T tiii 31'dT 	cci1'1 	T [T frcii 	I 3: cpc1I * 

gui 	 I 

(t7~ 
\qm vrFff 3T

PIlc1k.......................10 
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18. 	TT 	 T5T I9 t [RITT 	Pi, 2006 ct f,1 -I 18 3fl'T 

I tI-tu 

11 	fi iRT qT I 	 1T 	T 

1T, 3T cp I U 3T 	dl F'1 & t, 	T 	iT iTTI 4[ aiii4 i1 

 Tr4t t 	f 	f 47 71 1 3T1IT 	 d H I 

3EJ iI'ile1I -ct qftcp 	Irci (2007) 10 	535TL) 

jf r1ii 	&31t t ZT & fTfft1 f'1l t f5 —All Transaction dully 

recorded in books of account- no mala fide intention of not paying tax-Mere rejection 

of explanation of assessee as not acceptable does not attract penalty- 

19. fq;fM v, I fi.ut ZIt f4T46Ftf 	 tT 	iiRcii 3I''IY'I 5T 

f 	9i'1' 	t4ciT 1Ti.iIe14 * f44 (2009) 23 C1Ie1 249 3?r TWff 

ctCP( 	ii 	3Th 	IIItzM 3T' 	cIki 43 Mi 4 1T 158, 

4c-ci qW Kmftuff t4 	 rt1r i1T 

1320/2013/f1 	13I't T911i fTI 	fio ft4.i f~-Iicp 26.06.2014 ET 

3Th1 	1i 	'1l1 	3i'f 	1I 7 	L1& 621 9III 	Q1l 	T 

Ct 	i1cp 4.Ic1 * 3T 1T T1f5 umTt * d1'(-c1 	1CII 3fc 

20. iiRci * f 	t iiii?T zz1c111 miTITT 	(2009) 23 	249 

(Iwll 	ct5)eH 1T1T Oz AFF 	 43 1T 4 5T 158 TT 

T1TT 3-ec;kI PF-1I1l *:- 
"So far as the question of penalty is concerned the items which were not 
included in the turnover were found incorporated in the appellant's account 
books, where certain items which are not included in the turnover are 
disclosed in the dealer's own account books and the assessing authorities 
includes these items in the dealers' turnovers disallowing the exemption 
penalty cannot be imposed. The penalty levied stands set aside." 

3: 9I'1 t q 3ct< 1l.t1lc1 	TT MRfi1i C1C1QT[ * 311 	3Th111T 

iiFci.uI 	t 3T'lT*d 1i ilNI f1T5 Mc11)d tIT t I &f: iiRciu1 * f9 t 

3fIU 	 1I 	1PI 1I \4R11 

17. 	q,ejd: 5yctc1 f1ti'i t fui * &I1T tR 31ll4TM  

_\3jlt ti 
fu *J1ll PITI 

_t 
( 	n) 

g'ti 


