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23. Self Assessment.-

(1) Every registered dealer who has filed all the returns for the
year within the prescribed time shall, subject to the
provisions of section 24, be deemed to have been assessed
for that year on the basis of such returns filed under section
21.

(2) Notwithstanding anything contained in sub-section(1), a
dealer may opt for quarterly assessment by informing his
assessing authority or the officer authorized by the
Commissioner in writing, his intention to do so, within thirty
days of the commencement of the year for which such
option is being exercised. The dealer who has exercised
such option and filed return within the prescribed time,
shall, subject to the provisions of section 24, be deemed to
have been assessed on the basis of return filed under section
21 for the quarter to which it relates. However, for the year
2006-2007 to 2008-2009 such option can be exercised
within thirty days from the date of commencement of the
Rajasthan Value Added Tax (Amendment) Ordinance, 2008
(Ordinance No.6 of 2008) in the prescribed manner.

(3) The list of the registered dealers assessed under sub-section
(1) or (2) may be published through electronic or print
media and such publication shall be deemed to be due
intimation to such dealers wherever required.
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21. Filing of return.—

(1) Every registered dealer shall assess his liability under this
Act, and furnish return, for such period, in such form and
manner and within such time as may be prescribed, to the
assessing authority or to the officer authorized by the
Commissioner.
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12.

13.

(2)

3)

(1

Any person or a dealer as may be required by a notice to do
so by the Assessing authority or by an officer authorized by
the Commissioner in this behalf, shall furnish return for such
period in such form and manner and within such time as may
be specified.

Notwithstanding any thing contained in sub-section (1),
where the Commissioner is of the opinion that it is expedient
in the public interest so to do may by a notification in the
Official Gazette extend the date of submission of the returns
or may dispense with the requirement of filing any or all the
returns by a dealer or class of dealers.

Je FfSfgH & arT 2(3) 1 yaR & -

2. Definitions. —
(3) “assessment” means determination of liability under this Act;

de srfaffas @ arr 18 1 R © —
18. Input Tax Credit. —

Input tax credit shall be allowed, to registered dealers, other
than the dealers covered by sub—section (2) of section 3 or
section 5, in respect of purchase of any taxable goods made
within the State from a registered dealer to the extent and in
such manner as may be prescribed, for the purpose of —

(a) sale within the State of Rajasthan; or

(b) sale in the course of inter—State trade and commerce; or

(¢) sale in the course of export outside the territory of India;
or

(d) being used as packing material of the goods, other than
exempted goods, for sale; or

(e) being used as raw material, except those as may be
notified by the State Government, in the manufacture of
goods other than exempted goods, for sale within the
State or in the course of inter—State trade or commerce;
or

(f) being used as packing material of goods or as raw
material in manufacture of goods for sale in the course of
export outside the territory of India; or

(g) being used in the State as capital goods; however, if the
goods purchased are used partly for the purposes
specified in this sub-section and partly as otherwise,
input tax credit shall be allowed proportionate to the
extent they are used for the purposes specified in this
sub—section.

A
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(2) The claim of input tax credit shall be allowed on the tax
deposited on the basis of original VAT invoice within three
months from the date of issuance of such invoice. However,
claim of input tax credit of the additional tax deposited may
be allowed on the basis of VAT invoice which has been
issued subsequently in compliance with the decision of any
competent court or authority, showing the tax at higher rate.
If the first original VAT invoice is lost, input tax credit may
be allowed on the basis of a duplicate copy thereof, subject to
such conditions as may be prescribed.

(3) Notwithstanding anything contained in this Act, no input tax
credit shall be allowed on the purchases—

(i) from a registered dealer who is liable to pay tax under
sub—section (2) of section 3 or who has opted to pay lax
under section 5 of this Act; or

(ii) of goods made in the course of import from outside the
State; or

(iii)where the original VAT invoice or duplicate copy
thereof is not available with the claimant, or there is
evidence that the same has not been issued by the selling
registered dealer from whom the goods are purported to
have been purchased; or

(iv)of goods where invoice does not show the amount of tax
separately; or

(v) where the purchasing dealer fails to prove the genuineness
of the purchase transaction , on being asked to do so by an
officer not below the rank of Assistant Commercial Taxes
Officer authorised by the Commissioner.

(4) The State Government may notify cases in which partial
input tax credit may be allowed subject to such conditions. as
may be notified by it.
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10. Burden of proof. —
The burden of proving that any sale or purchase effected by
any person is not liable to tax for any reason under this Act
or to prove for entitlement of input tax credit on any
purchases, shall be on such person.
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"If an assessee wants to claim a deduction under section
5(2)(a)(A)(ii) of the Orissa Sales Tax Act, 1947, the burden of
proving the deduction initially lies on him and he can be said to have
discharged that burden by showing that he sold the goods to a person
holding a certificate of registration issued by the department. The
law does not cast on the assessee any responsibility to be satisfied
about the correctness of the certificate of registration, because it
would prima facie be a strong piece of evidence in his favour. But if
he does not make any further enquiries and remains content with the
mere production of the certificate, he runs the risk of losing his claim
for deduction if the department succeeds in showing that the
purchasing dealer was not, in law, a registered dealer. It would be
open to the department to lead evidence to show that the holder of
the certificate of registration was not registered under the provisions
of the Act and was not a registered dealer in the eye of law. The
declaration which states that the purchainsg dealer is a registered
dealer may be correct so far as the statement of fact is concerned, but
it may not be correct so far as the question of law as to whether the
purchasing dealer was validly registered is concerned. Hence the
mere production of a declaration though a strong presumptive
evidence in support of the claim for deduction, will not be
conclusive and it will be open to the department to rebut that

presemption.

The Sales Tax Authorities have no jurisdiction to grant
certificates of registration to fictitious or persons who do not "carry
on" business. Any such mistake committed by the officers of the
department either due to negligence or due to collusion cannot, on
general principles, operate as estoppel against the State.

A Rule of estoppel may arise on a statement of fact on the
basis of which a person took some action or omitted to take action
and therefore the State may not be permitted to say that the
purchasing dealer in fact did not get himself registered. But the
question as to whether such registration is valid or not is a pure
question of law and the rule of estoppel will not apply."
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"Sec. 18 of the Rajasthan Value Added Tax Act, 2003 - Input Tax
Credit- Appellant dealer claimed input tax credit on goods purchased
from M/s Deepak Machinery Traders, Alwar while the settle firm
filed VAT-08 showing nil sale. Assessing authority rejected the claim
of ITC on the ground that seller has not deposited the tax within 3
months from the date of invoice therefore, reversed the ITC & imposed
interest & penalty u/s 61(2)(b) of the Act. Appellate authority
reversed the penalty but maintained the reversal of ITC & interest.
Rajasthan Tax Board while dismissing the appeal of the dealer held
that :- As per provisions of sec. 18(2) of the Act ITC is allowed only
when the seller dealer deposits the tax shown in invoice within three
months from the date of invoice. In this case the seller has shown nil
sale in his VAT-08 submitted with the department, therefore,
question of payment of tax does not arise. In these circumstances
order of appellate authority needs no interference."
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18.

"Sec. 18 of the Rajasthan Value Added Tax Act, 2003 - Input Tax
Credit - Assessing authority reversed the input tax credit claimed by
the dealer on the ground that registration of seller dealer was
cancelled. Assessing authority was of the view that input tax credit
could be allowed only when the tax deposited by the seller is
verified. Respondent dealer argued that the transaction of purchase
was genuine and the registration certificate was cancelled with
retrospective effect which cannot be known by any purchasing
dealer. Rajsthan Tax Board while remanding the case held that :-
Assessing authority has reversed the input tax credit on the ground of
cancellation of registration of selling dealer. As per section 18(3)(v)
input tax credit can be disallowed only when the purchase transaction
is not genuine. It is clear in this case that purchase was made from
registered dealer but any proof of genuineness of transaction was not
produced before the assessing authority. Therefore, respondent
dealer is instructed to submit the documents e.g. invoice, bilty and
slip of mandi samity before the assessing authority for verification
and the assessing authrotiy is instructed to allow the claim of input
tax credit after verification of the transaction as genuine."
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"Sec. 18(3)(v) of the Rajasthan Value Added Tax Act, 2003 - Input
Tax Credit - As per the provisions of Section 18(3)(v), the Assessing
Authority may deny the input tax credit to the assessee if the
assessee fails to prove the genuineness of purchase transaction on
being asked to do so, but then, before holding a purchase transaction
to be non genuine, the Assessing Authority has to arrive at the
finding of inadequacy, insufficiency or involvement of element of
fraud/forgery in relation to the documents submitted by the assessee
for claiming input tax credit. It is submitted that an assessee is not
required to prove that the tax has been paid to the State at the first
point of sale in series of ensuing sales. Learned counsel submitted
that it is impossible for a dealer to trace the entire chain of purchase
transactions and procure the proof of payment of tax by the dealer
who originated the sale. According to the petitioner if the selling and
purchasing dealers have collected and deposited the tax on the value
of the underlying sale, any anterior or posterior link in the series
would have no bearing on the transactions. It is submitted that the
Assessing Authority has disallowed the input tax credit to the
petitioner to the tune of Rs. 81,48,947/- by passing a non speaking
order, merely on the ground that petitioner has not been able to
produce the proof of payment of tax at the point of origin of sale and
therefore, orders impugned deserve to be set aside. Rajasthan High
Court at Jodhpur while allowing the petition of dealer held that :-
"There is no finding recorded by the Assessing Authority regarding
the collected tax being deposited by the selling dealer in respect of
the purchase transactions entered into by the petitioner. Further, the
involvement of the petitioner in alleged first sale in the series of
sales, which is found to be suspicious and bogus, is presumed
without there being any justifiable reason available on record. Thus,
on the facts and in the circumstances of the case, in the considered
opinion of this court, without considering the submissions of the
petitioner and the material placed on record in their entirety and
objectivity, the finding recorded by the Assessing Authority
discarding the purchase transactions in question as not genuine, is
not sustainable in the eyes of law."
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"Sec. 18 of the Rajasthan Value Added Tax Act, 2003 - Input Tax
Credit - Respondent dealer claimed input tax credit on goods
purchased from a dealer whose registration certificate was cancelled
with retrospective effect on the ground that he issued bogus invoices
for purchase and sale transactions. Respondent dealer argued that all
the returns were filed by the seller and the transactions were all
bonafide and it is not possible to know that the registration
certificate of seller has been cancelled. Assessing authority reversed
the input tax credit and also imposed penalty u/s 61(2)(a) of the Act.
Rajasthan Tax Board while remanding the case held that -
Respondent dealer has argued that the tax has been deposited by the
seller while his registration has been cancelled with effect from
01.04.2006 on the ground that he has issued bogus purchase & sale
invoices. It is necessary to enquire how the tax deposited by the
seller is adjusted u/s 20(5) of the Act. Therefore, the case is
remanded to enquire the status of registration and to check the
adjustment of tax deposited u/s 20(5) from the return filed by the
selling dealer. In case facts of cancellation of registration are
unchanged and violation of sec. 20(5) is proved the order passed by
assessing authority shall be maintained."”
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"Held, dismissing the petition, that on verification of the
records the authorities found that on date of the purchase made by
the petitioner, the selling dealers were de-registered. The
whereabouts of them were also not known. Hence, it was clear that
the petitioner had made transactions with bogus and fake dealers,
and availed of the input-tax rebate on the basis of the fake tax
invoices. The selling dealers had not filed any declarations not
remitted the tax collected from the petitioner. The petitioner had not
furnished reliable and proper information about the existence of the
sellers. Section 70(1) of the Act, cast burden of proof on the dealer
who claimed exemption or input-tax rebate. Further it was clear from
the records that the petitioner had not produced any materials to
show that the dealers with whom the petitioner had made transaction
had remitted the tax collected from it as required under section 70,
though the petitioner had been making transaction with the delaer for
more than three years. Therefore the petitioner was not entitled to
claim input-tax rebate and was liable to pay the penalty and interest
under section 72(2) and 36, respectively, of the Act. Thus there was
no infirmity or irregularity in the order passed by the Tribunal."
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20. Payment of tax, —

(1)

)

3

“)

(5)

(6)

Tax payable under this Act shall be deposited into a
Government treasury or a bank authorised to receive
money on behalf of the State Government, on the basis of
accounts of a dealer in such manner and at such intervals
as may be notified by the State Government, and
different intervals may be notified for different categories of
dealers.

Notwithstanding anything contained in this Act, in the case
of works contract, an amount in lieu of tax shall be deducted
by the awarder at such rate as notified by the State
Government not exceeding six percent of the total value of
the contract, in such manner and under such circumstances,
as may be prescribed, from every bill of payment to a
contractor and such sum shall be deposited or credited in the
Government account within the specified time and in the
prescribed manner.

Notwithstanding anything contained in sub-section (1),
where the State Government is of the opinion that it is
necessary or expedient in the public interest so to do, it may,
by notification in the Official Gazette, defer the payment
of tax payable by any class of dealers, with or without
interest, for any period on such conditions and under
such circumstances as may be specified in the
notification.

In case of any delay in payment of amount required to be
deposited under any of the sub—sections (1), (2) and (3), the
amount of interest under sub—section (1) of section 55 shall
also be paid along with the amount of tax.

Every deposit of tax or deduction of amount in lieu of tax
made under this section shall be deemed to be provisional
subject to adjustment against the tax liability determined in
the assessment made under this Act.

Notwithstanding anything contained in this Act, the State
Government may, by notification in the Official Gazette,
allow the dealer, availing the facility of deferment under
sub—section (3), to make prepayment of the amount of
deferred tax on such terms and conditions including the
condition of remission from a part of deferred tax, as may
be specified in such notification,
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