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Manner of payment of composition amount: - 

4.01 	The composition amount shall be paid in four quaterly installments. The 

installment for each quarter shall be paid by 7th day of the immediately succeeding 

month of the relevant quarter i.e. by July 7th. October 7th, January 7th and April 

7th for the 1st, 2nd, 3rd and 4th quarter respectively. The difference if any, as per 

the actual turnover of the whole of the year shall be calculated and the halance of 

the composition amount, if any, shall be April 30th of the immediately succeeding 

year. 

5.04 	Where a dealer has failed to deposit the composition amout it the period 

specified under the scheme, he shall be allowed to continue to avail the benefits of 

the scheme on fulfillment of the following conditions, namely 

(i) he shall deposit the whole of the amount which has become due under the 

shceme along with the interest thereon at the rate notified under the said Act; and 

(ii) he shall also deposit a late fee, amounting to twenty five percent of the 

due composition amount required to be deposited under the scheme where he 

deposits the due installments within three months of due date, and this late fee 

shall be fifty percent of due amount if he deposits the due installments after 

aforesaid period of three month but before March 31 of the relevant financial 

year, and thereafter he shall not be eligible for the benefits under the scheme. 

Provided where the dealer has furnished the details of the annual turnover 

to his assessing authority for the period proor to [31-03-2013] and has failed to 

deposit, composition amount in the period specified under the Scheme or the late 

fee or interest, if any, before March 31 of relevant year. he shall be allowed to avial 

the benifit of the Scheme on the condition that he shall deposit a late fee amounting 

to 100% of due composition amount required to be deposited under the Scheme 

along with due composition amount and interest up to [September 30th. 2013]] 

[Provided further that where the dealer who has opted for the Scheme and 

has failed to deposit the composition amount, interest or late fee within the period 

specified under the Scheme. such dealer shall be allowed to avail the benifit of the 

Scheme,- 

G) 	if composition amount and late fee specified under the Scheme for the 

period after 31-03-2011, has been deposited by him before 31-05-14 and, if he 

deposits an amount equal to 75% of the composition amount, which has been 

deposited late, as late fee up to 31-08-2014; or 

(ii) 	if composition amount specified under the Scheme for the period after 

31-03-2011, has been deposited by him but the late fee has not been deposited 

before 31-05-14, if he deposits an amount equal to 100% of the composition 

amount, which has been deposited late, as late fee up to 31-08-2014; or 

e1'IIc1I' .............7 



(iii) 	for all other dealer, if they deposits, composition amount and an amount 

equal to 200% of the due composition amount, which has been deposited late, as 

late fee up to 31-08-2014] 
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33. Rectification of a mistake. —(1) With a view to rectifying any mistake 
apparent from the record, any officer appointed or any authority constituted under 
this Act may rectify suo motu or otherwise any order passed by him. 

Explanation. - A mistake apparent from the record shall include an order which 
was valid when it was made and is subsequently rendered invalid by an amendment 
of the law having retrospective operation or by a judgment of the Supreme Court, 
the Rajasthan High Court or the Rajasthan Tax Board. 

(2) No application for rectification shall be filed under sub—section (1) after the 
expiry of a period of three years from the date of the order sought to be rectified. 
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(3) Where an application under sub—section (1) is presented to the assessing 
authority and a receipt thereof is obtained, it shall be disposed of within a period of 
one year from the date of presentation and where such application is not disposed of 
within the said period, the same shall be deemed to have been accepted. 

(4) No rectification under this section shall be made after the expiry of four years 
from the date of the order sought to be rectified. 

(5) An order of rectification which has the effect of increasing the liability of a 
dealer in any way, shall not be made without affording him an opportunity of being 
heard. 

'3 q cç-j ffr 	T-1T1 	Rz" ñ t ' 	 c ç4) P 'I5'I 	[: 

MIMIG 

PUMMMI 

ft 51T1 	1 [I TT 31T d c cii I 

10 

t 	 f~qNul &fEJ5 

1TT3331-14c1 	14 0 	ITT Scope 	5'1*I 

3TE 	H fPj 1T 1lzii' 14T.ii 'ilicli t f$ 	f.TfT Under Assessed 
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26. Escaped assessment.— (1) An assessment - 

(a) of a person who is liable to get registration but has not got himself registered; or 

(b) in which, for any reason, the levy of tax or any fee or sum payable under this Act 
has been escaped wholly or in part; or 

(c) wherein tax has been wholly or in part unassessed or under—assessed in any way or 
under any circumstances, 

shall be deemed to be an escaped assessment and the assessing authority or the 
officer authorized by the Commissioner, shall on the basis of the material on record 
or after making such enquiry as it may consider necessary, complete such 
assessment within the time limit provided in sub-section (3). 

Explanation.— The assessment under this section shall not include that part of the 
business which has already been assessed or deemed to have been assessed under 
the provisions of this Act. 

tci 
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(2) Where the Commissioner or the Deputy Commissioner (Administration) has 
reason to believe that a dealer has escaped assessment to tax in any manner 
provided in sub-section (1), he may at any time, subject to the time limit specified 
in sub-section (3), either direct the assessing authority or the officer authorized by 
the Commissioner, to assess the tax or the fee or other sum or himself proceed to 
assess the same. 

(3) No notice under sub-sections (1) and (2) shall be issued in respect of any 
escaped assessment for any year after the expiry of five years, and no assessment 
under the said sub-sections shall be completed after the expiry of eight years, from 
the end of the relevant year; but this limitation shall not be applicable to any 
assessment to be made in consequence of, or to give effect to, any finding or 
direction contained in any order passed by an appellate authority or the Tax Board 
or a competent court. 

(4) The assessment, if any, already made shall be subject to the assessment made 
under this section. 

8lT 1ti'ii 	IP{fT1T 
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any circumstances, 	T WI 1 l 14i.4l TIRTI t fiicpi q9 3T4 1cpei c1p 
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(1976 3Iee 648) 	 ftci-ci RtiIci 1i * 

IT 9. Section 12(1) of the Act so far as material reads: 

12. Assessment of tax and levy of exemption fee or registration fees 
incorrectly assessed : (1) If for any reason the whole or any part of the business of 
a dealer has escaped assessment to the tax, or if the registration fee or exemption 
fee has escaped levy or has been assessed at too low a rate in any year, the 
assessing authority, may serve on the dealer liable to pay the tax in respect of such 
business or such registration fee or exemption fee a notice in the prescribed form 
and may proceed to assess or reassess the amount of the tax or levy, the correct 
amount of registration fee or exemption fee from such, dealer. 

11. The words 'for any reason' in Section 12(1) of the Act are wide enough 
and the powers of the Commercial Taxes Officer under the section are not circumscribed 
by any condition. 

vl1Ic1I' .............10 
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ii1icp 	Ici 	t15 WURQTM e1 tZM TTE 1955 it 
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in any way or under any circumstances, I4'l T WI'1'I Rb!.II TfZff  t I 

iFc qcici (1973) 32 	Ii.)*?) 223 (3i) 	4Tq 

Section 12 of the Act deals with the procedure for making the assessment. 
Sub-section (8) deals with escaped assessment of turnover. 

Both under the Sales Tax Act as also the Income-tax Act "escaped 
assessment" has assumed a definite meaning. Escapement of assessment may arise 
in various circumstances. The dealer may neglect, to make a return or while 
making a return may suppress a part of the turnover. Even if the turnover has been 
returned, either by negligence or omission or even by wrong application of law, a 
part of the turnover may be left out from assessment. Be it on account of the 
assessee or the assessing officer, if that has ultimately resulted in escapement of a 
part of turnover from assessment the right to bring the escaped turnover into the 
net of taxation is vested by a provision like Section 12(8) of the Act in the 
assessing officer ordinarily subject to limitation as may be prescribed. In such 
circumstances, merely because a particular information regarding suppression was 
already available in the Intelligence Wing before the regular assessment under 
Section 12(2) of the Act was made and was admittedly not utilised, cannot stand 
in the way of initiating a proceeding under Section 12(8) of the Act. Even if the 
information was in the possession of the assessing officer himself, but had not 
been taken into account in them making of the assessment, the position would not 
have been different. We have no doubts in our mind that the Tribunal clearly went 
wrong in using that as a ground for annulling the assessment. The question of law 
as framed above has to be answered in favour of the taxing department and against 
the assessee and our answer shall be that in the facts and circumstances of the 
case, the Tribunal was not right in holding that if particulars of suppression of 
transaction by the assessee though available at the time of assessment made under 
Section 12(2) of the Act were not utilised in making the said assessment, 
proceedings under Section 12(8) of the Act could be taken subsequently on the 
basis of the very said particulars of suppression. 

c-çj m7uffT 1ZT 	 * 	 Ct) . ' 

Under Assessment it 4?I # t ?121T Tt Escaped tCNI 11J-lcP .ITT 26 
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The expression 	In any way or under any circumstances", are the 

expression which have a very wider connotation. "In any way or under any 

circumstances" would give all permissible powers to the assessing authority, in 

that case the earlier assessment found to have faulted on the touch stone of the 

existing law, under-assessment is patiently there. therefore, also the notice for 

reassessment cannot be said to be bad in the eye of law. 

iii'-'il q 3W 	I1ic 	TT .iI?iqiIci 	T I1cI'z1 	III 
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ti 

Tt cPI' -4IIcb ci1 '31T3TR 1959 Tfft 1303 	fft1TNI 

PIcl fT 	'1F'T 	ATF 	 Ricd 1IJIcT 1b1I 

"For the reasons we have given, we are of the opinion that the Agricultural 

Income Tax Officer was competent under Section 29 of the Act to assess an item 

of income which he had omitted to tax earlier, even though in the return that 

income was included and the Agricultural Income-tax Officer then thought that it 

was exempt. the answer given by the High Court was therefore correct." 

1I'l t q \Z1c141 '.1I1Ic1 q * '3ctc1 ftij-ci * 3TrqR tR '1 ITT 
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*1 

3TE 	T TET 	'wtq *)iii * :ttT # ftzff --z I4)4J UrTM 
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