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"In the present case the consignee (assessee) has left the requisite columns blank. 

Part-B has to be filled in by the consignor. Part-B Requires the consignor to give 

the estimated value of goods. He has also to give invoice number and the date. It is 

important to note that the declaration form is collected by the consignee from his 

A.O. in the State of Rajasthan. The consignee gives an undertaking to get part-B 

filled by the consignor. Similarly, the consignee gives a declaration that facts stated 

in part-A are true to his knowledge. In the present case, the entire form was left 

blank thought it has been signed by the consignee. Therefore, the declaration 

given by the consignee is meaningless. There are no facts given in Part-A There is 

no identity of the goods transported. There is no description of the goods in 

movement. As stated above, the original has to be placed before the A.O. by the 

officer at the check-post. If form which ultimately goes to the A.O. is blank in all 

material respects then is impossible for the A.O. to assess the dealer and it is this 

practice which has resulted in loss of revenue in crores to the State. Without 

description of the goods imported, it is easy to manipulate the value. If material 

articulars are not submitted, one fails to understand how assessment could be 

finalized. Moreover, as submitted on behalf of the State if has become a 

common practice to circulate the same form again and again resulting in loss of 

revenue to the State. It is for this reason that Rule 53 of the RST Rules 1995 

contemplates the forms to be submitted duly filled in and duly completed. In the 

present case, the goods in movement were not supported by duly filled in form 

No. 18A/18C. Therefore, there was contravention of Section 78(2) of the 1994." 

The assesses were fully aware that the goods in movement has to Supported by 

Form ST 18A/18C. Therefore, they made the goods traveled with the forms 

However, the said forms are left blank in all material respects. therefore, A.O. 

was right in drawing inference of mens rea against the assesses been repeatedly 

argued before us that apart from the declaration forms the assesses possessed 

documentary evidence like invoice, books of accounts etc. to supports the 

movement of goods and, therefore, it was open to the assessees to show to the 

competent authority that therr s no intention to evade the tax. We find no 

merit in this argument. 	 Q1 4 IIc1I .......4 
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Firstly, we are concerned with contavention of Section 78(2)(a) which requires 

the goods in movement to travel with the declaration in Form 18A/18 duly filled 

in. It is Section 78(2)0 which has been contravened in the present ease by the 

assesses by carrying th goods with blank forms though signed by the consignee. 

In fact, the assesses resorted to the above modus operandi to hoodwink the 

competent officer at the check-post. As stated above, if the form is left 

incomplete and it the description of the goods is not given then it is impossible 

for the assessing officer to assess the taxable goods. Moreover, in the absence 

of value/price it is not possible for the A.O. to arrive at the taxable turnover as 

defined under Section 2(42) of the said Act. Therefore, we have emphasized the 

words "material particulars" in the present case. It is not open to the assesses 

to contend that in certain cases of interstate transaction they were not liable in 

any event for being taxed under the RST Act 1994 and, therefore, penalty for 

contravention of section 78(2) cannot be imposed. As stated hereinabove, 

declaration has to be given in Form 18A/18C even in respect of goods in 

movement under interstate sales. It is for contravention of Section 78(2) that 

penalty is attracted under Section 78(5). Whether the goods are put in 

movement under local sales, imports, exports or interstate transactions. they are 

goods in movement, therefore, they have to be supported by the requisite 

declaration. It is not open to the assessee to contravene and say the goods were 

exempt. without disclosing the nature of transaction be said that the transaction 

was exempt. In the present case, we are only concerned with the goods in 

movement not being supported by the requisite declaration." -ct'ic1 	cr 
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