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1. ~~-~ ~ <:ffi ~ 3i41~~ ~, <'.IlfUlru-~CP CfR" ~,

~X(9)X (~ 31rT "31if1J)~ ~" cpgr \J11~~") ct ~ ~ x=t&:rr
165/RET /2016-17 /31.m./~,!d~\! -# ~ ~ f4"iicj) 02.02.2017 -(i~~

~ eft 1l<ft t rt1fl~ &RT 0'"13'1'4 j"HH~CP ~, <'.IlfOlru-~CP ~, ern-6f,
'~:h!dg\! (~ 3WT "fl~ICffi ~',. :cpgr,.,\IiI~<il) "&lXf ~ ~ ~"i'I;")

09.10.2012 3i;fPfd ~-QTR ~ ~ ~ 3fIcp ~ 'q:;l)ICPC"l~ C ?'rcnc;r'-;VXI c.

~ ~, 1988 (~ 31ffi "~ 1988" %1 \J1lil~!I)ctr, 't:lm 3; 6 T.[d, 7

ct ~ CfR", ~ q &!:fl\ll ~ l1f1T ~ ~LJ<) 3,02,875/- cpT' ~ fcpm t; !
2. l>!CP'!ol ct TI2Zf x:t~ if ~ m~fcp ~~ ~ ~ ct 6116<'em ~
40 ~ 3ilcT ~ ~., 3ic11~1¢ '(~d>10)~ C!T5'l (0P/~) ~ ~
wtlicp: C0653/10 ~"iicp 31.07.2010 c$)Jid"i ~'17,25,OOO/- if w<l ~

ftR;rr qR<'.I5"i cplllr('1ll, ~X(9)'! ~ cjvflll'1 ~ 1R C!T5'l ~ RJ-OS/GA-6277

311<:ired fcpm "l"mf I CJCRl q\i11~ '1 \1(ffi"' ~ 1R ~ -i$T tTRT 3 cfi '31Off ~fd

CfR" ~ I~ fCl m cfi 61I<'.I'1\~ >tftr~) ~ ir ill >r<rn CfR" :!cP I~'I "l"mf ~ ..,. 51
cHfOlft'llCP' CfR" fcl'+rr1T ~ E1'-1' t/It'f0ll-lf?T -mr<1" ~ ~ ~ ~CPI~I "l"mf I ~-r
3m:lN 1R fl ~ICffi ~ ~ .~ ctr tTRi 3, 6 1[cT 7 cfi' 3i'"tPfd ~

em- 'Cf)f'!1JT "6J"dT3IT 'ilrefl f4-iICP 08.08.2012ct ~ \JfRI' fcpm "l"mf, ~ 6JICI\Jle-<;

~ >rfll~ ~ ~ ~"rn5f fcpm Tf<1T I ff~ICffi ~ ~ ~CPdxl{)l

CP14<'.116)~ ~ >rfll~ IDXT ~ ct' ~ '~ ~ cpx'~ ll<) ~ c#ltld'1'

~ 17,25,000/- 1R 14% ~ ~ cpx ~ 2,41,500/- ~ ~ ~

1,000/- (f~ ~ Wr CfR" "\J111T rn5f 'RR 1N &!:fl\ll ~ 60,375/- cgc;r lfiTr
~ 3,02,875/ - 3ilxlfqd ctr ~ I fl~ICffi ~ cfi ~3Cffi ~ cfi ~
>rfll~ IDXT 3i q) c11 ~ ~. cfi "ffllal ~ -Qw ~ Lf~. 3i 4"1 c1111 3IT8:cpT~1 ~

3i Ixlflld lfPT cpT m ~ ~ I 3i 4~c1111 ~ cf> \3Cfd" ~ cf> fct%,
3l1fu;rr~-xl \J1'{q &RT "lfC ~ ~ ~ cBT ~ ~ I
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3 ~~ djCltil{1 ~ICI'1\~ 'ilR..<i dl~l<'1 ~ ~ W % 3Td": ~ ~

~~ cPl4C11B1 3ll1c1 -B ~ ~, XI\Jl '«'I -B fcmR \?l1 XI\Jl<$) l1 ~ -$T
~cpd'<CPI ~ ~ ~ I
4. 3l1fu;rr2ff XI\Jl x"CI cPt 3ffi "fr fcI&R \?l1 XI\Jl c51l1 ~ ~ 3141clll1

~ cfi ~ coT ~ ~ "([ti xi~ICffi ~ GRT 1Tlfuf ~ coT
~ ~ ~, 3l1fu;rr2ff-xl\Jlxoq GRT ~ ~. coT x-qlcPlx ~ cpr

f.i~~1fcpm I

5. q?ll CIC'fI cpr 31CIfl14}1 fcpm q ~ "4X lf1"1" fcpm I '{HI Cfd ~ -$T
q?ll CIC'fI "4X \3 q <'1d:l ~ '{"f11 ~ \iiI' ct 31 CI6114}1 "fr ~ ~ fcp Cfl"61" ~ GRT

TfO ~ 3ITcT ~ ~.' 31J)~I<p (\3"0>l"0)"fr \3qxlCfd ~ ~1'lcp 31.07.2010 Cl5T

~ fclRrr ~ fGR;rr qRCl51 Cf)1l1T<"ll1 ~Xdgx -B cjcl)l11 cpxll11 TIm ~ I ~ ~

5ldT ~ fcp \1cfCf Xi'C£I CI51X cpr ClR" ~ ~ tTRT 28 cfi ~ GT qtf cPt
~ if 1ft ~ fclRrr "\J1T Xi Cf)d I m \Jl6l f2n Xi ~I Cfd ~ GRT ~ 1 iCf)
09.10.2012 em ~ trrRcl fclRn TIm ~ I flI1;:fll1 ~l ~ '"Xl1l11<"ll1 \Jll1gx

IDXT CllfillfVl1Cf) ClR" ~ ~ TfO \JPI<fl~1 ~, ffl~ q ~ (36 e)~~

~ 161) If ~ f.i"uf<l -B f.i1=1l >fCPR ~. fcpm TIm -~ :-

The Rajasthan tax on Entry of Motor Vehicles into local Area Act, 1988- Time
baiTedassessment-- The responent is an individual, is not a tax payer and purched a jeep
for his own use on 17.01.1996 as stated by the Assessing Officer. Therefore, the Assessing
Officer by a printed order passed assessment order 24.04.1998 and held the respondent
liable to pay the entry tax under section 3,6 and 7 of the Act of 1998 at Rs.I0,3401-,

Interest Rs. 5,377/- and Penalty Rs. 5001-Total Rs. 16,217/-. It is apparent from the perusal
of the orders of the AO, DC(A) and Tax board, that the vehical was purched on 17.01.1996
but the assessment order was passed by the A.O. on 24.04.1998. the order was passed after
mor than two years and beyond the time limit contained in Section lOB(1) (3) of the
Rajasthan Sales Tax Act, 1954.Both the learned DC(A) as also learned Tax Board came to
a finding that order is time barred and could not have been passed after two years.
Rajasthan High Court, Bench at Jaipur while dismissinig the appeal of the deparment heald

that-
" It is abundantly clear that the respondent can be said to be a causal trader as he

was not doing any business and got the vehicle for his own use and falls within the
provisions of Section 10B(i)(ii) and assessment was to be completed on or before two
years of the transaction theerefore, the Tax Board as well as the DC(A) were correct and
justified in coming to the conclusion that the assessment made by the petitioner
department is contrary to the provisions of the Act and was beyound time prescribed under
the law and therefore, the assessment was rightly quashed and set-aside."

~ ClR" ~ &RT xi51l1Cf) Cllfillft-l1Cf) ClR" ~~, t:rC-~, C[Cl--q

cmcr 6f1llf tfo xid11f1 ~ ~, cmcr f.1uf<:r ~1'1Cf) 12.02.2016 (2016) 44

e)~tl Qur 251 if CfI"51" 311l1ldCf)dT Cl5T 311Cf)fffiCf) C£lCl51~ .~ ~ <:f5 \3CGRd

fclRrr ~ fcp "~3f(Yf \5I<'1x{ cfi ~'t:T -B s:i~Cf~11 cPt ~ ~l2 qtf cPt ~ -B

1ft \3Xi Cf)I ClR" ~ fclRrr "\J1T xi Cf)d I t" Q("(''/
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• 6. ~ ';Fb,(ol -B 3"lL1lc11ll ~ ~ fll'i11ll .~ ~ '"{JllIlC'1l1

\illl~'i! m CllfUl~Cb "CbX ~ 6f'il11 tfo \il4Icf1~1 ~, m~ q ~ (36

~ '!i\\51 -Q\Jf 161) 11 11lfur f.iuf<T ~ 'i iCfj 31.05.2013 * 3m TN ~ x:cf1 Cfj1'( qft

t TIl?IT ClIC161{l em ~~ ~ ~ ~ "CbX ~ ~ ~ ~ qft

x=rm ~ 2 qtf lfAT ~ TIl?IT ~ 3ITCITX TN "CbX ~ ~ em CblC'11dl d lfT'iT

~ I ~ m~ ~ -B ~ 3ITCITX <:rg ~ lflIT t fcp ~ "'{1l1R ~Cfj'(ol

if +i1'i4)£1 ~ ~ '"X:lllllC1l1 ~ m~.~.RiI~C'1 ~ tcRl ~~\l1'i

-;:t. 186/2007 ~3IT PlJOO6II!3'$1 6f'il11 ~ 4)'(6161$'( frruf<T ~'iiCb 05.01.2009 -if
~ ~ fcpm ~ fcp ClICli51~ cp1 ~~ ~ "'1tf BAT \JIT xi Cfjd 1 TIl?IT ~

fllflC11· -if ~~ ~ cfi "CbX frl"trR"ur cfi ~ X11i?:f ~ "'1tf ~ \JIT

~ I GT'iT Plollli ~ 3"lClC11C$'i ~ ~ 1fdT ~ ~ fcp .cIT1T -if fclcrrG q)f ~

"'{1l1R t I ~ ~cer 11 ~ '"X:l1~ C$ <i t:e I""f11·q)f ~ ~ TN ~ 1TIlIT fcn
fll'i4'lli Cfj'ikCb ~ '"X:lllllC1l1 qft ~ ~ am Govindanaik G.Kalaghatigi vs

West Patent Press Co. Ltd. And Anr. f.1oT<:r ~'iiCb 26.02.1979 (AIR 1980

Kamataka 92) -B "f.1l1l ~ f.ioflI" "@g m fcnm lflIT t :-
"When there is conflict between two decisions of the Supreme Court, is it the

later of the two decisions or the decision of the larger cf the Benches which
rendered those decisions that should be followed by High Courts and other Courts
in the Country?~ ~ * ~cer 11 flH1"lli ~ it:q &NT "f.1l1l ~ 31c1~:rt«r fcpm lflIT t :-

"If two decisions the Supreme Court on a question of law cannot be
reconciled and one of them is by a larger Bench, the decision of the larger Bench,
whether it is earlier or later in point of time, should be followed by High Courts and
other Court. However, if both such Benches of the Supreme Court consist of
equal number of Judges, the later of the two decisions should be followed by
High Courts and other Courts".

~ >fCb"R fll'i11ll Cb'ikC$ ~ '"X:lllllC1l1 qft tgR ~ ~ ~ ~

fcnm t fcn ~ "'{1l1R ~ ~ JiH4'lli ~~ qft ~ &NT -crrft:r Plolll'· -if
~ N ill "6I"lG qft ~ -if 11lfur f.ioflI" CbT 3"1jfl 'i!°l fclRrr ~ ~ I

~ RiCGid em fll'i11ll ~ '"X:l11l1C'111m ~ PloTlIl· '1-X ~ fcnm \Ill<) cIT
GFIT 1ft f.iuf<l S·II'i4'lll ~ C$C'141d m -crrft:r ~ "ll<) ~ fG1 fl4 ClifUIft.lI C$ "CbX

~ ~ "ilo \l1Jlcn~1 ~, m~ q ~ (36 ~tt -Q\Jf 161) -if 11lfur
frruf<:r ~ 'i iCb 31.05.2013 "6I"lG c#t ~ -if -crrft:r f.iuf<:T t fG1fl~ ~ Oi jfl 'i!0I

fcnm VfAT ~I
7. \3q '!l Cfd ~ ~ if 'i "C[Ct fcl ~ Jl t'4 0 I cfi 3ITCITX TN ~ PI tib ~ PI CbC'1d I t fq) X"l"all1

~ m~ ~Cb'i!°l if ~.-jICb 09.10.2012 cp1 ~ "4lf"ffl fcmrr lflIT t C115"

CbIC"flcfl d l?IT I 3lTI: fI I'i 4'lll ~~ ~ -=lIllIl C"fll, \illl ~'i! "C[Ct Ji I'i 4'l1l "CbX "6ITi
&NT wf "4lf"ffl \3 q '!l Cfd '"{J1ftlCfj ~tlC 1""f11· c5 ~ 11 ~17T m ~ ~
Oix:qlCbI'i! m ~ t 1

8. ~: ~~-'i!I\J1,<:q m >RWl ~ 3"lx:qIC$!~[ c#t \JllCft ~ TIl?IT

31eft J)1I ~ ~ 31Rw qft ~ qft \JITdr t I
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