
CllfUlN-£lCJ) "CfR ~,
¥-6i", 1"I",!C'1g)"'!

~
1lffif 'B1ffi ftffi ~ ~ ~ ~,
PlClI-Rl-~ \3JOl"'!ICI, Fcb"'!ICI('1"1
3IT7ffi (\3ct'1"'!~ ~~I)

...~~

...~~
~CJ>clq)d

~ ",~, ......'t1..."...,~t4.......
~-r= ••\1<-t I'C'Gt (J • •

~ ~ 4!\'£1"'!OII
\Jq "'!~\J1c61£1 ~
~~

....~~ "$T 3ffi ~
...~~ "$T 3ffi ~

~ R'iiCf) : 08.10.2018
~

1. ~~-~ m <:ffi ~ 3l41cl)£I ~, CllfUliV£ICJ) "CfR ~,

1"1"'!C'1g)"'! (fGrn 3WT "31,q)("j11l ~' ~ \J1lil~ll) cfi m ~ ~
134/RET /2016-17 /3l'.>IT./1"I"'!C'1g)"'! if ~ ~ R'iiCJ) 04.01.2017 cfi ~
>Rgd' "$T ll<fi t, ftlflcb m \3'""61·4 fl61£1CJ) ~, CllfUlN-£lCJ) "CfR, ¥-6i",
1"I",!C'1g)"'! (~ 3WT "'t1~ICffi ~' ~ \J1lil~ll) m tTTf«f ~ RrilCJ)

09.10.2012 3l'fpfC'1 XJ\JR~ ~ 3ft;r ~ 3il"q) ~ c61CJ)C1 ~ ~ C11CJ)C1

~ ~, 1988 (~ 3WT "~ 1988" ~ \J1lil~ll) "$T trm 3, 6 ~ 7

cfi ~ "CfR, wfuf q 0Cll\Jf cgc;r 11flT ~ ~ 3,00,376/- cnT ~ ~ t I

2. ~CJ)"'!01 cfi (f~ x:fe{q if ~ m -g fcp ~~ m~ cfi ~ "$T tf>l-l
'40 ~ 3ITcT ~ ~., 31 ('11~I<P ('\10>l"0)~ "Cfl'5'1 (0P/ 0>R) ~ ~
mJOliCf>: C1273/09 R'iiCJ> 26.12.2009 <$lJOlC'1'i ~ 16,20,000/- if w<:r ~
ftR;rr qRCl6'i Cf>1£llC1 £I, 1"I",!C'1g)"'!~ 4\J"1I£1'i ~ '4X "Cfl'5'1 ~ RJ-OS/GA-S299

3llcifCC'1 ~ l"J1lf I CfCfd' q·\11I£1'i '\3(ffi "Cfl'5'1 '4X ~ "$T tlffi 3 cfi 3l'"fl~fC'1

"CfR ~ IFlI (i:l ffi cfi 611CI'1\~ ~~ m ..,ill ~ "CfR ~Cf> I£II l"J1lf ~ .., tr
Cli fU IIV£I CJ) "CfR fcImrr ~ ET -1 Ell t:j°11- 'l?f >ffl{f "CfR 3RR "CfR ~CJ) I£II l"J1lf I ~

3m:lR '4X xi~ICffi ~ m ~ "$T trm 3, 6 ~,7 cfi 3l'f1~fC'1 ~~

cpT "Cf)RUf Gfill3IT 11fCxi R'iiCJ) 09.10.2012 cfi ~ \JfTft 'FcP<:rr If£IT, ~ 611C1'1\~

~ ~~ m \JfCIl6r W ~ fcpm l"J1lf I xi~1 Cffi ~ m ~Cf>C'1",!q')1

CJ)14C11~ ~ ~ ~~ m~ * ~ ~~ "CfR "(1l() ll<) "Cfl'5'1 c61 JOlC'1'1

~ 16,20,000/- '4X 14% ~ ~ "CfR ~ 2,26,800/- ~ ~ ~

1,000/- (fm ~ ~ "CfR \Jl11T ~ ~ '4X 0Cll\Jf ~ 72,576/- cgc;r 11flT
~ 3,00,376/- 3l1"{lfqC'1 "$T ~I ma ~ cfi \1cfd" ~ * ~
~~ m 3l41R1£1 ~ * X1l1a1 ~ W ~ '4X, 3lcTl('1l£1 ~ -.l
31I'1!lfCl(1 11flT 'Cf>l ~ cpx ~ I 3141('11£1 ~ cfi \1cfd" ~ cfi ~,
~2ft-"'!I\J1x:q m <:ffi ~ ~ W "$T ~ t I
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--2-- ~ ~-1132/2017 /1i'(d~'(

3 ~~ ClICl81~ f41C1\iG 'iIR"H dl~<7l ~ ~ xm ~ 3m: ~ ~

~afm Cl>14C1IBl ~ it ~ ~,xl\J1'{:q it ~ \jq xl\J1J)~ ~ ctr
C!(f)dx4>1 ~ ~ IT<ft I
4. ~~-'<I\J1fq ctr zmx ~ ~ \jq xl\J1J)~ ~ ol 3i41ct1~

~ ~ ~ em ~ ~ ~ '{i~ICfd ~ &m lflftl ~ em
~ .~ ~, ~~-xl\J1'{:q &m ~ ~ em ,{-ql(f)lx ~ "<"l>T

PI ~<Fl fclRTI I
5. 4?11CIcl1 "<"l>T 3i CI(11Cl>'4 fcnm q ~ "4X l=fl'1" fcnm I ,{HICfd ~ ctr
4?11C1c11"4X \i4<7ld:l G'RII~\J1'i ~ 3iCl(1I(f)'4 ~ ~ ~ fcp ~ ~ &m ~O

~ 3ITcT ~ ~., 3ic11~1q; (\3"0~0)~ \i4xlCfd ~ ~;:jICl> 26.12.2009 em
w<l fclRTI -qcf fGrc;rr 4RCl8'4 Cl>1~1<7l~~x(9)x it q\J1"I~'4 Cl>xl~1 TJ<IT % I ~ ~

1ffi=rr % fcp \ffif ,{:jCllCl81X "<"l>T ~ ~ ~ trnT 28 ~ ~ en ~ ctr
3lCIft)" "# tr lflftl fclRTI \JJT mT ~ ~ Xi ~I Cfd ~ &m ~ '4 iCl>

09.10.2012 em ~ lflftl fclRTI TJ<IT % I fll'4'il~ ~~ ~ '"X'I1~1<7l~ \J1~9)x

&m CllfCll~Cl> ~ ~ 6f"'1Tll ~O \J1~I<fl~1 >rff1G, ~~ q 3Rl (36 ~

~ 161) "# lflftl f.1uf<l it ~ m~ fclRTI TJ<IT ~ :-

The Rajasthan tax on Entry of Motor Vehicles into local Area Act, 1988- Time
barred assessment-- The responent is an individual, is not a tax payer and purched a jeep
for his own use on 17.01.1996 as stated by the Assessing Officer. Therefore, the Assessing
Officer by a printed order passed assessment order 24.04.1998 and held the respondent
liable to pay the entry tax under section 3,6 and 7 of the Act of 1998 at Rs.I0,340/-,

Interest Rs. 5,377/- and Penalty Rs. 500/- Total Rs. 16,217/-. It is apparent from the perusal
of the orders of the AO, DC(A) and Tax board, that the vehical was purched on 17.01.1996
but the assessment order was passed by the A.O. on 24.04.1998. the order was passed after
mor than two years and beyond the time limit contained in Section 10B(1) (3) of the
Rajasthan Sales Tax Act, 1954.Both the learned DC(A) as also learned Tax Board came to
a finding that order is time barred and could not have been passed after two years.
Rajasthan High Court, Bench at Jaipur while dismissinig the appeal of the deparment heald

that:- .
" It is abundantly clear that the respondent can be said to be a causal trader as he

was not doing any business and got the vehicle for his own use and falls within the
provisions of Section 10B(i)(ii) and assessment was to be completed on or before two
years of the transaction theerefore, the Tax Board as well as the DC(A) were correct and
justified in coming to the conclusion that the assessment made by the petitioner
department is contrary to the provisions of the Act and was beyound time prescribed under

the law and therefore, the assessment was rightly quashed and set-aside."
~ ~ ~ &m '{i81~Cl> CllfOIRr~Cl> ~ ~, 'CTC-~, ¥-~

cp)-a- 6f'1ll1 ~O '{id'4lfl ~ ~, cp)-a- f.iuf<:l ~'4'ICl> 12.02.2016 (2016) 44

tl~tl ~ 251 "# ~ 3i1~ld(f)dl cpT 3i1Cl>ffliCl> ClICl81~ ~ ~ <::f5 \i;:&Rd

f¢m % fcp "~3RYf ,g'j<7l'{~ ~ ~tl it ~i~Cf~I'4 ctr ~ ~ 2 ~ ctr ~ "#
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6. ~ ~CfI'<01 if 3lcftc1111 ~ -q J"l1':F~lll ~~ ~ ""tIllllC'ill

\Jjll9)x ~ CllfOlfVllCfl ~ ~ 6I'1f1l TlO \Jj~1cfI~1 >ffIlG, ~ q 3fXl (36

~ ~ 161) if 1TTfuf f.1uh:J ~'1iCfl 31.05.2013 cf> 3WTR lR ~ f4lCflI'< c#r
t Ci<m dlCl81{l em- ~3TC'1" ~ ~ ~ ~ f.itrNuT ~ ~ ~ c#r
~ ~ 2 crt lfAT t ~m~ 3WTR lR ~ f.itrNuT ~ em- CfliC'ild1d 11AT

t I ~ ~ ~ ~ -ij ~ 3WTR <:ffi" fWn 1fm t fcp ~ x=f11R ~ CfI,<°1

-ij J"lH-1111 ~ ~ rLlllllC'ill ~ ~ ~.~. fflf4C'i ~ ~ {lf4\Jj'1

rf. 186/2007 xfriT3iT ~~lg'$l 6I'1f1l J>ft 41'<61819;'< f.1uh:J ~'1iCfl -05.01.2009 if
<:ffi ~ fclR:rr t fcp dlCl51{) em ~3Wf ~ ~ lfRf \iff xiCfldl ~m ~
BIJ"l611 if ~3Wf ~ cf> ~ f.itrNuT cf> ~ ~ ~ ~ ~ \iff

~ I GFIT ~ 01£11 cf> 31Cl611CfI'1 xl <:ffi" qm ~ t fcp GFIT if fclcrrG: cpr ~

m t I ~ ~'tl if ~ ""til ~ CfI CltGl ""f11 cpr ~ ~ lR <:ffi" LITm fcp
J"lI'1-1"lll CfI'1lcCfl ~ ""tIllllC'ill c#r ~ ~ ~ Govindanaik G.Kalaghatigi vs

West Patent Press Co. Ltd. And Anr. f.1uh:J ~'1iCfl 26.02.1979 (AIR 1980

Kamataka 92) if ~ >IT-l f.1uh:J ~ ffi fclR:rr 1fm t :-
"When there is conflict between two decisions of the Supreme Court, is it the

later of the two decisions or the decision of the larger of the Benches which
rendered those decisions that should be followed by High Courts and other Courts

in the Country?
~ >IT-l cf> ~'tl if fJl'1-1111 ~ ~ ~ ~ m~ fcpm 1fm t :-

"If two decisions the Supreme Court on a question of law cannot be
reconciled and one of them is by a larger Bench, the decision of the larger Bench,
whether it is earlier or later in point of time, should be followed by High Courts and
other Court. However, if both such Benches of the Supreme Court consist of
equal number of Judges, the later of the two decisions should be followedby
High Courts and other Courts".

~m J"lI'141II CfI'1lcCfl ~ ""til IIIC'iII c#r ~ ~ -q <::ffi" ~
fcpm t fcp ~ m ~ cf> J"I I'141 II ~~ c#r ~ ~ 1TTfuf ~01£11 -ij

-~ 5T m -mG c#r ~ if qrfW f.1uh:J cpr 3ljxi ,<0I fcnm '\J1FTT ~ I

~ I*I~idem- fJ1'1-11II ~ ""til IIIC'iII ~ ~ PI °1£1'· lR ~ fcpm \1f1<l m
cIT"iT tI f.1uf<l J"lI'141 II ~CfIC'i41d ~ 1TTfuf fcn<) -rm ~ ft1xi il ellfOIfVll CfI ~

~ ~ TlO \Jj~lcfI~1 ~, &~ q ~ (36 2.l~~ ~ 161) if ~
f.1uT<:r ~'1iCfl 31.05.2013 -mG c#r ~ -ij ~ f.1uT<:r t ft1*H~ ~ 3ljxi,<01

fcpm '\J1FTT ~ I
7. \3q '<1Cfd f4 ~ il'1 ~ f4 ~Jl~° I cf> 3WTR lR <T5 ~ til? ~ PICfIC'id I t fcp 'ffalll

~ ~ ~ ~CfI'<01 -ij ~'1·ICfI 09.10.2012 em- ~ t:flftd fcn<:rr 1fm t erg

CflIC'ild1d m I 3l(f: J"lI'14111 ~~ ~ ""tIllllC'ill, \Jj1l9)'< ~ fJl'1-1111 ~ mt
~ ~ t:flftd \3q '<1Cfd ""til ~ CfI CltGl ""f11 cf> ~ if ~ ~ ~ ~
3H-ql 45I'< -g)";l ~ t I
8. ~: ~~-'<I\Jj{<l ~ ~ ~ 3lx-q1451'< c#r vrrdr t ~m

3lq)~1l ~ cf> ~ c#r ~ c#r vrrdr t I

9.


