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1. 	 1Rctci 	41ctc1 	(i)i TfTEir), 	cii{iRy.icp 

15 	fTTr, 	3 	(1r 	irt 	3t15T' FT W4-m) * 

1sI 	P1I: 245, 246 	t 247/VAT/15-16 A 	HIc1 	f5T 	i,ctc1 

I4I 	I?elIcP 28.04.2016 	1c 	l*cj,c1 ti 

3q1 	31II 	'1I1cP 	3UTcff, 	ciiPi1cp 	zF 	fcp]FT, 	f—!1Rc,'IYc1tI1, 

(li 	31F 	CJTZ 1TfuT 3TfF1' 5T 	ul I 	ii) 	fJ 	3 	j2 

ccI) 	 311R1 	p1-j: 	2013-14, 2014-15 	E 2015-16 

fit 	7F-rR-Q-TF 	lFq4 	[11 	TR 2003 	(fr 	&r 	'* 

3IfEZ141 	I5T 	\.3lIii) 	t 	TR[ 	18(31 ), 	25, 55, 61 	?1T Tftff 

3I~ 	Iiicp 	01.02.2016 * 	f4TTg 	!1cj,c1 	3P-i1eñ 	ZT 

;31Icp 	T 	cPI 	 , 	31kIc1 t 
T21T tz 3TfffTT 	'CThT 61 	FT 3Ttftff wrfcT qt 	I.-c1 	R1i 

* 	 IT3T -ct f9 	"iTOM4 	c4 ci 	I 	TT 3I 	c'l1LcL1 I 

1121/2016; 1122/2016 Zr 1123/2016 t.4 WFfkT 	tP 	31LII2.fl 

TT 3c'I *1s1t 1723/2016; 1724/2016 Zr 1725/2016 ,1*cc1 

t R31'ICPI [f[t[ {cuI fi VCFR  
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;. *4I si' 
fthoT 	4 __ 

'i1I 

1.  1121/16 245/VAT/15-16 2013-14 1723/2016 

2.  1122/16 246/VAT/15-16 2014-15 1724/2016 

3.  1123/16 247/vAT/15-16 2015-16 1725/2016 

irfr 	rT 1cn1ci fp 

11l'1 	 mi Pi-citui VCT t f4u1 	1t iicp'. 

1uk 	1cct Ylc1ei 	—4 	 t 

3. 	cpuj 	 lcPk t 15 	iit TT TTUT 

11icP 03.12.2015 -15t 11CPI1C1t4;i 	[, UqTT * WT 3TfTh5T 	TT 

1l 1RIT 2-ill ]1JJ t tvF zTtM4 -ct l- 1ct)it TS-rm 

5IT tR TT '-i Rivt 	&RIT f5 aT#M4 oq'46t 19M TT i-,'l c 

Zf~flp 	cii'i"i 	sik fiT 	T t Z 	iici) 'zd 	9 

t 	'iiici) *1 	rt 	i &rk 	 P 	wtr 

14T.ii TMT f5 aTI#M4 TT ftqM 1ci'i 	'3c10 fT 

c1I51 it s1 	ZF fr 1T?1T 	N1 3If5 *, 'sIciR1 cLIc1ll TT 2dI\3c 

3I1fRPT 1 1TT 18 # Ti-4—TA7 (37) Reiicp 09.03.2011 	PiR1/ 

3Tf:l{lc1 (insert) 1i 7TW;Z Z! WP[ RbI ]RlJ 

* 	'cic cp 	z gzIc1 	 iii" t 

	

cN-i 	I 7rm 	 ffT 	3T 1TT t[ 	 -i .i f 	ij 

cR 	(ITC) 3i'3cc tzRi 	TfT 	Thii 	fi 'ilIlI 

q rfr 1b i 	rt 	 ii 	 ci ' 

	

f 	t [RT 	 c c 'c I5T 	T TH 1 cP Ll f47M 1TTT 

	

311 31I\3cc 	CN1 	1T 	* lIci 	 cN1 ZT q 

5J 1'T 11 fcffm T1T 	'3 cj TT 3TTqz tq 	ft 

T1T5 '1 	cN1 It 	* 	1'1 JfT t Rci'1 F, 

31 1 cfi -1 2.IT I 	T 	 3Tf 	* 	c*q ct t[ 

	

RI -1 cii TT 3M 	 T 	.-ci I ' u, f4Tm 	FT 

Pu1.i 1bi TRIT f8f5r'z 	T 	 ¶fT t151 	 Zf1 

Rii 'lI-II cpLcj 	Zt51 TM t, 3T: 3T &F fffT 	9, TM5 

'-I 	 fR"q-4 { 'Lii TMT 74 	31 Y cl 	 i rT 

Nl t 31i"R1c1 1bi 1ThT 12T cPIYciz41 	31TST # * 

it TT 61(2) 	3Trt. -'?ft it TrRcT t 3ii'11tici it T{ 

'II cli...............3 
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7. 	ía i 'i 	 i 	fthvr w I 	3T 	'-I 

3T1TT 	1TT 18(3k) 	1T1T 	T11T f 	íatn 	ii 

fcFT TMT fc,5 3TZ-qZ 	 3TflTh 	Ti . t 	Tft{ Z5T qcl 9 

Tf C) 9 IF ía cP -I 	1T 	1, Y 	 9 R ft W4 M imT 

 TT 	1Ir Ib 	1T 	iETT ía4 f5T 	Ia?ci  

	

3TfrfrzP1 it .1TT 18(3) # cç'1 	 t Tfff 

ITT * WqqTff 311I cf ftzr# Rbi iT 1cPc1I t, 1IIb 

fT1ruT &fr 	TT 3Tq 	fTtUT 31j 	jc 1ZJ bt íacc 

TT 9')   	i  	3 	 b  .i I TRTT 

I rS 1T tR TI 5T ía cP l VFt t-4 t Y Rci I 

f4Ti;~a ti 

8. rah1 3f1 	T 4{s4cP 	* Z?dcIclI rrd 3T[T[t 

cI 111T t, 	 t 	3cRcl 1i 	lI1l 3F1c1 	1T, 	fr 

A. The appellant being conscious of the marketing or incentive scheme 

floated by the manufacturer takes a decision to sell the goods at 
competitive price and even at lesser price than the purchase price in 

anticipation of getting quantity discount or sales incentive on 
achieving a particular sale figure or reaching the target. Such 

reduction in price can by no stretch of imagination be treated to be a 

sale at subsidized price. 

B. That it is further stated that the concept of subsidized price if 
interpreted in a manner that if the goods are sold at the lower rate 

than the excess input tax credit would be reversed would be contrary 

to the principle of accountancy and trading. Many times price of a 

commodity goes down on account of market conditions, economic 

conditions, or perishable nature of the product. A dealer may be 
required to sell his goods at lesser price or concessional price than its 

purchase price. In such a situation, if Section 18(3A) is applied and 
the input tax credit is confined to the selling price it would lead to a 

double loss to the assessee. 

ii cii................5 
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C. That the subsidized price as mentioned in Section 18(3A) cannot be 
interpreted in a manner where the discretion of the trader in settling 

the price is taken. The dealer in various circumstances has to decide 

the price of the goods to be sold by him. Sometimes there may be 

excess stock or the likelihood that the price of the stock may go 

down soon or in case of perishable goods the stock has to be sold at 

a lower price and all these circumstances cannot be covered under 

the subsidized price. 

D. That we are enclosing the purchase invoice and the sale invoice and 

the balance sheet to show that there is no subsidized price and it is 

all the working of the market and the competitive pricing and the 

lowering of price is not because of any subsidy and therefore Section 

18(3A) is not attracted. It is submitted that the appellant is a dealer 
of Tata Motors and is getting discount etc. On the basis of the sales 

made by it and he has to remain competitive in the market to achieve 

the sales targets and turnover. It is not that the appellant is getting 

subsidy. The goods sold by the appellant cannot be said to be sold on 

subsidized price. 

E. That no enquiry whatsoever was done by the authority and the order 

has been passed only on the basis of the detail submitted by the 

appellant. Even in the assessment order the learned authority has not 

referred to any single transaction wherein the subsidy has been 
received. No enquiry whatsoever has been made from the seller in 

the present case. It is submitted that the books of the purchaser and 

seller are audited and there is no subsidy given by the seller to the 

purchaser. 

F. That it is a settled principal of law that each and every transaction 

has to be examined. In the present case no enquiry has been made by 

the authority and the transactions has not been examined. No report 

is mentioned in the order as to how much amount for each 
transaction has been received by the assessee from the manufacturer. 

Without this working the authority has proceeded which is contrary 

to law. 

G. That it has not been considered by the authority that the appellant 

himself is in loss due to the sale at the discounted prices of the slow 

moving product and also of the dead stock or because of the nature 

of trade. If subsidy was received then how can their be a loss. The 
authority has failed to examine the transactions and consider the 

accounting practice. The reversal of ITC is bad in law. 

---- 	 c'l'IIdI ...............6 
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H. 	Because the learned Appellate Authority has not considered that the 

relation and applicability of Section 18(3A) has not been considered 
and in the fact of the case there is no subsidy received by the 

appellant on truck to truck basis from the seller. The learned 

Appellate authority has not considered the view that the 

reimbursement of expenses cannot be considered as subsidy and the 

order of both the lower authorities is therefore not correct wherein 

the reversal of ITC has been made. 

Because the learned authority has failed to understand that Section 
18(3A) is only applicable when there is a subsidy and not when the 

goods are sold at a lower price due the market conditions or the 

discounting or any other business reason. 

J. 	Because a bare perusal of Section 18(3A) would reveal that in the 
said section the emphasis is on the words "subsidized price". It is 

important that the reference of subsidized price should have been 

considered the learned authority before reversing the input tax credit 

and also levying interest and penalty. 

9. 

3IlfRN 	TT 18(3T) ct 	f 	1i 	cLIcc1 

Ct) 	Z1 	T5TI 1' LI t 	1-II -i LI 	I '.il 	N 	I LI Id LI 	PT T1T 

18(3t) E15'1 T1IPI1Et) i)Rct 1I TMT , '-i 	 r rnr 

c1cp c.j) 	f4qM 74 iRi 	 * TFQ4t * 

fT 5U 1cPcH t, 7R1 	tTT M4wt 74 d)LI 

TT 3lci PN-c1 3TT * 	YJ 	 q fu 

3TZT IFILIi WT 	ITQM 14iLII fl5 

	

1T 1cL 	TT 31c 	1cPLI 	FILI 	is i ~ vG Ct) 

1 	
, 	1cp 	3T 	c1 I5 	IftLII 	T ftT 

fr 	9*T 1bLII TmT 24T  fI Nfkqn 	\ictci 	Z 3dIcII 

ZFg CPRCP 52H t fbLII f85 wz fri &fi 	 Fi 

ft lTt f$ 	M4 Zm 	1cII -CUT i,Fici 

	

31C [J 	]1 	 . f-fuM IRci 

1IIc1k. .............. 7 
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10. 	I.1*c1 	 1N1 	q—<Ijlc 	3T1T'fT5 	52T Rb.ii f5 

3)c1 31II 	31FTT 	EI5'r 31I'3- 	cr1 lm 	 Thufir 

ZJc CITT 18 (3-Q * 	 ft q 

ct 1i ct' 	 c 

Rb.it rzrr * tf 	lcpoI 	cciii 	t 

Discount and Rebate 1J 	c1-P t fkt T 	, 4I 

rfr q ftwq 	1T Z5T 3TNR i 	wr u t I 

f 	IF cLl ci 6 I 	 I 	W\T4 77 	 [ I1T I 

ii. 	Ri'i 3Tt—T\3ic 	319T 	<Ii1*cl 	31 	1'c,c1 '?d'-)c'I'1 ct 

*1 5TT 1 	I f$ 	cI 	c ci I 	 311 rfr?ITE 

18(37) 	wrm?t it 1gi '.'iI1ccP 	 T5 Rci 	r 

3TfI5 	ttht i1 rj 5T iiiii Ri.ii jJcp 	 Tf JT 

79T qTq4 T1 	, 31: tZ 31111IRTT it qM 61(2) z WFfkf -TT  

Mqui 	fT[ {j TFzrT qT, 7qfcf5 3ic'i1 &1T5f 	Tu 

f1rf 	1i 1pn 	Ie1c1: zTRTftff iiR-ci zit 	M 

T T521TT Rii I 

12. rf tP* 	 TPft I TWT7 * 	YIcic tR '3Yd-T 

21T 	fthui &fi 	 &fmr 

13. 311eiI4 c1clI) TT TT 1'k 	cp1-.fr) * ciiPiRrcp ciii'i TT 

ajcjj5 jqt TT fiw 	citt 	 \3.-c5; {çp 

fb .i I Trm t i Tffq 3115T -o~ -urm g ci 

4*cc1 I1ci') 	cicP1 tT ZT-9 Mlifto * fc5 Rc'Ll 1c'uI # c.iciI) 

TT lccP ciI1 tR Concession tt Jt ciii 	t [c) 	t t 

ZTfT Concession 	TT # t Z 	fT 3'lct sk 

Ptu1.i 

1i ui 	T1 	 "3i I I ci 5' 	5T 	T{ 3T 9TE 

5
- 	
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3I'c,c. tCNI 	- 9I [ET5 t 31PTT 	I5T 	9I'il'1 tt 	T {u1i 

3ThlTa 	 i Rci 	3c1 

ftT Trq 	I 	 -CT5T ZZT -i I 	 3Tf1fIRTT it zim 

14. T. U 	24 i 	* f4qFq 	c 	f41 	ft 

ITq 	'I5d it t, 3'H 	T T1 t[  .i4i1 

c. c çj 	 f fRPi 	-1N[ 18 (31) Z aTJUF 341 '3 C. 	CNI 

ifi 	ii 	 TfT 31 	 Y-c, '35 	H fI 

9W ZT5T 1 cP Ct' 	
3T TrF W 1i c I TT i 	fT 7FffT 

1IfIc1 	tI 	t* 	t 	591 	CLJClcl it t f5 fF 41I1('ñ 

ct' c'1 	4 	W '341'3 	. C 	 ifi WEff # t I 

15. 1i'i 3IT 	TT RIRSIcI V,4  ii1cp 

31 ci 1 -;Tt ftZTT f 	I Pi 	 Ct' I 1T 	f 	fT 

cP 'LI cfr 	:FT 31IIR "*J 1e1' WT 	T 	I 1P '31 c 	TT 	t Ift 

cli 5 '-I 	T fqqM TTc;;a tR {I Ct' 'Li f 	t, 	c 	 ct' 

ti{ 	fc ZIT 	c1I5'1 'i1ii i5'1 2ThT 	slcP'< 

	

IfT 	T 	 T1 # * 	ccj1c 1PI\3uc ? 

* f 	iiii"it Riit 	t4 lIi1I' 	t 	1ii * 341l 74 

1) 1ThT * 	 cc q 	{I rH'jI 

34ICIcP 	*, 	 1cPu1 1t t 3TffR it .ITT 18(31?) tt 

31ItII?c1 	f4I 	TT '(-ICPclI I 	 R 1b) W * 3T1TT5 

fT *1 	TTT 	 tR Rict' cP77 ZIIT 18(37) 

	

* c4l1;;' MT 18(37) 	 1I1eu1 

ci1  I I ci I <...............9 
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m 1) flFi 	 f' -TTM iftJ \3P I 
f5 '31ci T tJ 	íaci 	f*f 	ri 1cki cCp1 

T1T * G 	 * 	zr jfT 	qfft ZFT ía cN f4 TM I T1T * I 

f 	i 1i 	1TtT f 	f[ 	•'9T 	T ía cP -1 Rb I .ii I cit * 3T 

Z 	18(3t) rrr 	* I 

16. 3Tqrm2g 	 3Y' ciPlci Tqt 
IfIacNulT 

z 	GIcll'.1l PT f 	3 lccP 1cdl 	3ThET 	ZI 

4 41jPlci 	ra).lI 	iir 	'dct)clI * 	33 cfl-j 	* rr 	1'I( rr 

i 	 t, \Ia) ZF7 1T1T 3TfcP 

Rb.ii *, iR'ct' cpcic'19I,I 4I\3cY tZM t 	tcNl * 3T 	3ITTh 

fTUT 41[ 	1t 3'lc wIcP 1aci ti WJ 'HC21d6k 	cp< 3f 

  c 	l I 	€ Rb  
WtT 	 122 31Rbcl 	RbI TFIT * 

f 	 1cdI' M TM ftt fPff t 3t 1-9~ Wftdr Rbi 

TIT * E1 	'3Rlcl -;it *1 Ri'i 3T1RT'5 	18(3) z 

4çc 

 

iTq f 	4cciit 	 iIi 	w 
3*ict,I -qR f 1t 13T 31IIvt cPlI tdlF?.1I t tf Zr 3flfl 

fT * f 	i cici 	ía 	cp 	* ct,IuI 

3Ri -i 	ti i . 	 ii *, Ii ' zr 	i 411 Ii ci 	* f 	i 	-i ci 

ift 	T[ Rb-1l * 	TT 	TT ?i t Rebate tf Discount fT 

TT ITT 	 I T 3T 

Rcii 	t I~i) 	tT 	i.icI g MT 18(3t) 	1TT Rbu 

'Ii cli.............10 
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1-r1ur ui# 	* 	 fu 

	

ri fz1T * iR'cp c11 	3il'ze tcrH if '-lc. 

ffCT# 1i Trm*I 

17. jTt 	I vi 	 .i 'r— vi ..i 

TT * f 	TTUT * ci I '-I ZF9 qFqT TMT 24T f5 	O (4 	Il 

ROM 

5Tf TPq W R1cp.i f 	5fl 	T1T 	T PT {I 	TlT *, 

fT M 	# qR fT i 

-1T1T TM TRIT * 

18. .3ctc1 Tlc41cP tf1 ffrazF ffr 	Rki ct 	t 	Piu1.i Ri 

ifldl * f4i 3TtM4 cl) TT 1TT l5T Rc-i ?TZT fT 

t FcP1 14I TflIT 	T 	 39ci 	{T 1ci'i A Concession 

T Discount tt 7 14M 7ft tR 1151PL1 	l5T 3INR 	PIFe1d Tq 

tf T1 	1Tk Discount tt Rebate 	* *, 	TT 9'11 19M 

3T#M4 U4 r4 6 	f 	* I 
EIt ZqM 18(3t) TT 	')cp1 1I 'iihll 'I1c1 1TIT, 	r fii-i 	cPI\ 

18. Input Tax Credit. - 

(3A) Notwithstanding anything contained in this Act, where any goods 
purchased in the State are subsequently sold at subsidized price, 
the input tax allowable under this section in respect of such goods 
not exceed the output tax payable on such goods. 

19. 'dctd £.ThT 	1itct 09.03.2011 	—qc'IIvi (3t) 	*i1ll 

	

w-wr f4Tm TmT * fc5 	flifl;~f rf 

it 1c 	 T tR 	vilc * 3T 11.1 

iIt TT CtC1 fi 1T * vil'.I 	l'39 ~cN-I m 

Nm 1T tiff 1c11 tf 34cq 3:If4 	tcr1 * 

PU, TTt zli 	T—ctvi cck'1 	TT 1T * -I111ci'I 

;r1T:1 *1 'iFil 	clsl * ftRrT fr 	tR 	i*1 tw 1i 

c1'IIc1I .............11 
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3ifti 	I1.tFE * 	 imr 

1T4Ic1'Ll 	TT PI4L1 fT[ 	U 17EFT t, \31cPI 	1j 410 &T 3I1Q 

&11E5 	T t Nf45ci {4I 11RT t, 

"We do not agree with the contention advanced by learned counsel 

appearing for the petitioner that the word 'subsidize' would mean the 

price to be subsidized by the government, under any scheme. The 

word 'subsidize', in sub-section (3A) of Section 18, has not been 
used in a sense, in which the goods are sold on any concession, 

exemption, or subsidy, given by the State Government under any 

scheme. The word 'subsidize' has been defined in 'The New Shorter 

Oxford English Dictionary', as follows:- 

"subsidize.- 1. Pay money to secure the services of (mercenary or 

foreign troops); provide (a country or leader) with a subsidy to 

secure military assistance or neutrality. 2. Support (an organization, 

activity, person, etc.) by grants of money. Also, reduce the cost of (a 

commodity or service) by subsidy." 

In 'Concise Oxford English Dictionary', the word 'subsidize' has 

been defined as follows :- 

"subsidize or subsidise. v. support (an organization or activity) 

financially.> pay part of the cost of producing (something) to reduce 

its price." 

20. 	1Il 	iiThT TEEI f79c1 	'3cçj 

ii cp 	 f 	TFZfT t f5 ifi) zi 	, 

ri mn 	lIII I 

	

zit 	g 	I-I 	31TT t 	 cp 

i t r 

	

T RcN. cp 	3cpI 	97 31T ti 	TT 

	

fct i c 	TT 31t cTT 	T 'T 	1TT 1 cP 	-1 T1T t 	1 

* 3111R t 	91 14T.ii t, '3FIct f 

1cp4 	c1ç1 'R fi' 	mii cjgiRcp ci 

6lCp 5-15 	1T 	t '-cpdI t, 1ii f 	1i'i {fThW5 	Ic1ILlI 

f5 C1II * 	 cI'1 t[ 	 Cj1 

5T 'Z1  ifi wfqqm f2m ifF 	ci I t T 	-c-FqI cli 	ft tR 

MccP c1Ii 	tc15J f 	 dCII 

'II cii ' .............12 
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a4 14 6 i 	r 1 { I i 	i 	 TT fz'i 	mr 	3-I I cI  I i 

* 31TR tR t RbLU 3iT -Icpc1I t I 3T: T f9 TR 

* tZ 11ffFWT Z C1TT 18 (3) * 	 1b LI i1T 	I I 

cLJI 3Tq HI 11I 	T-Ik 	R) Tim qr 11?J 

t4 I  	RcLIT 	çR 	d6 	ctc1J 

1 	 ¶fT T5T T*T ccH T 3 	1 	ct 

WT 	 9I 4-1 ñ 	3ff1RTT 	11T 18 (37) n' 

5TT 1T i NG  	 T 1R 	cP LI 

1LII 	T '1ct,c1I 	i 	f5 	 TT 1IIdl' zFff 

t[ 9T 	5T Ri LI 	LI I 1R1T 	fQft1 	cI I2ff W WT 18 (3) 

22. 	cp uj 	I 	 II 	 I 

f 	i 	t f 	cç 	 * RicPLI 

t, 

f 	rfT 	T 	PT vrift RiLII 11RIT t T2T 	fui 

	

fkt T 	\jIClI 	T qt&TuT T 

TT * 3T 	t 	ATR 9T fRIT T1T t I Ri i 

3T1Tr 	T ZT 	521f Th fthti 3I I I * f9 q7 7it WIT 1 I cii 

fth°T 3HI * 	LIi-2 'T ccI 	{?u 

1 cLII1 	 cci iic1i 	 crl LILI 

31II 	WIIPIc1 1LII t f 	cII1'I 	tt 11ct * 

1IP 	9T fRIT 1TZIT *, VIEIRb 	cI 	 !lc1 	lcIII 

TT 	TfT 77 RicLI 	* N7 T cPII if t 

I 3: 	 tT 	LIILc1 

WORM 	1.T1UT 	 S4 	cifcFm 'iii cii * f 

crg 3TH u7m fk4 Tr4 iii 

\4 fki 4t * f* 	 cii 

I 
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1-6. &tT 1si - 1121, 1122, 1123, 1723, 1724 	1725/2016/. 

23. 	1 '1 zm 3 	 I I 	fT1T &fir 	iT 

3k1Ic1 	iRci 	1 	I*c1 M 7T4 q~ F1cii1ci fi TT * T f9 

rF 11k 1I TMT f z 	 II 

tT Ri 	 3TT 	I 	PUI Z 	4 

* f 	dC'II 	cLI1 	1T 1 	[2 	 .ii 1 Fi 	{i 

* i1 	 ck 	 {u 

fifi 3f1 	icct 1HI 	tR 

 

ftm TFM * 74 	ii 3ThTiT 

J5 5T H 11RulI'1 	Ri TMT *19t 3TftM29 NT ft 	RcPI—t[ 

M*cc1 fr nt * 	.3'1c qftTcf A 3i1bci t51 	 31I 

\:'1c 	uj i.ii fr41i 	fur 

YHcI'1 * I 	fft 	 cpiy'i li W, cm zrr f 

J Rt z 	ff 

3:lT1T9i * 	I Z 	TT &T 	T5T I I 	 iT * tf 

* 9I11I # 9I1 	i'..iTT 3T --lkIIeN TT tE flmtq  

'.3TZ1 ci -I - I I el -1 	TZT 	{J UL4 f 	 i-Il 

I — lct 	f 	1 'i1Ic * 3F 1I1c 	IIc1 

3mlg'I \3Rlcl 	*1 	 1I1 	11ii 	i 

11TT 3FEJ TRHd 	fT fci.j Ri1èi"i 1s4I 193-194/2009 

l5 	fi11s fuq 1iict 08.12.2011 	fu 	)Lfl 	f 	f ff 

lfiT 5T 1i{ci V,.7ff 	c,c1 	TT t 3f 11I1cñ -4 Trfkf 

3Thi)Rlcl 11I 'ilI'1I 31'j,ic1 * ct'u1b 1clI4 	1I9 	-I 	TT 1T13 

(Benefit of doubt) cLIclI) 	7Ic1I * 	1 1 - T 

: \3cIc1 1i 'ilicil 

"However, as far as question of penalty u/s 61 of the Act is 

concerned, the imposition of the same by the Assessing Authority 
under Section 61 of the Act of 2003 to the extent of double the 
amount of tax is concerned, the same cannot be sustained and 
deletion of penalty in these circumstances, where a debatable 
question was agitated by the respondent-assessee before the 
appellate forums created under the Act, it cannot be said that the 

assessee deliberately filed wrong returns or particulars of taxable 
turnover or malafide claimed 100% input tax credit. A benefit of 
doubt in this regard certainly goes in favour of respondent-assessee." 

p 
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llLi1Sth&!llhiiLI 

25. '3 cç I 	I ' 	W ci ' U i'i 	i5T 	1t '.ci 	U 11T1T '-'TT It 

T t9 R Pi fz 7T f5 	3 1'HI2 	cLII it 	\3'1c 

flTET f<4 11-4 c €i 	fcf5 	'3 	TT IT 	T 	Ri cP 1 	f 	TfT tR 	I 

TRT t, 	3&l 	Riccii 	{T 	111c 3i 	i1i) WT 

G1R) 	I1IL4i 3 	74 qyRTr~-ff IR1i 	9, 
	1 	 [ 

qFT 	3ilIYc5 31II 	(Speaking order) 	1IRd 	qk 	ct-uiRb 	1 	Rl1411ci 

'rr uRi 	 i 1b 

1lT t I 	3TT: 11[cI f9 IF 	IC1I 	Z15T tt 7, 

I 11,31, WIN 

26. c1I1k 3TtM4 UTTO aTff" I 'c)cPl'c 

cpuj 1 l4RAO f 

'Ij1*cl TT w7 tqiT 3T1k 3{cPk 

27. fu 	iiii T1TI 

	

1c1 
	 3TtTT 

p 


