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9A. Appeals & Revision -

8.

(1) An appeal shall lic -

(a) to the Excise Commissioner from any order passed by an
Excise Officer under this Act, and

(b) to the Division bench of the Rajasthan Tax Board constituted
under Sec. 88 of the Rajasthan Value Added Tax Act, 2003,
from any order passed by the Excise Commissioner under this
Act otherwise than on appeal.

(2) Any appeal under Sub-section (1) may be preferred at any time
within sixty days from the date of the order complained of.

(3) The decision of the Excise commissioner or the Board of Revenue
as the case may be, on such appeal shall, subject to the result of
revision, if any, under Sub-section (4), be final.

(4) The Division Bench of the Board of Revenue may revise any order
passed on appeal by the Excise Commissioner.

Provided that no appeal shall be entertained unless it is
accompanied by a satisfactory proof of payment of 75% of the
amount of the demand created by the order appealed against.

(5) Any revision under Sub-section (4) may be preferred at any time
within thirty days from the date of the order complained of.
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Reference | Original Appeal to Appellate Revision from
\ Order of Athority appellate order only
9A(1)
(a) | Excise Officer | Excise Commissioner g;;::ﬁ;:{rzilggaig
b Excise Divisional Bench of
() Commissioner | Rajasthan Tax Board

No direct revision of any original order is available u/s 9A(4) of the Act.
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69. What things are liable to confiscation. -

(1) Whenever an offence punishable under this Act has been
committed -

(a) every excisable article in respect of which such offence has
been committed;

(b) every still, utenéil, implement or apparatus and all materials by
means of which such offence has been committed;

(c) every excisable article lawfully imported, transported,
manufactured held in possession or sold alongwith or in
addition to any excisable article liable to confiscation under
Clause (a);

(d) every receptacle, package or covering in which any article as
aforesaid or any materials, still, utensil, implement or apparatus
is or are found together with the other contents (if any) of such
receptacle or package, and

(e) every animal, cart, vessel, raft or other conveyance used in
carrying such receptacles or package shall be liable " to
confiscation.

(2) When in the trial of any offence punishable under this Act the
Magistrate decides that anything is liable to confiscation under
clauses (a) to (d) of Sub-section (1) he may order confiscation:

Provided that in case of a thing other than an excisable article he may,
in lieu of ordering confiscation, give the owner of the thing liable to be
confiscated an option to pay any such fine as the Magistrate think fit.

(3) When anything mentioned in Sub-section (1) is found in
circumstances which afford reason to believe that an offence under
this Act has been committed in respect or by means thereof, or
when such an offence has been committed and the offender is not
known or cannot be found, the Excise Commissioner may order
confiscation of the same: ’

Provided that no such order shall be made until the expiration of one
month from the date of seizing the thing or animal in question or without
hearing the person (if any) claiming any right thereto, and the evidence (if
any) which he produces in support of the claim:

Provided further that if the thing in question is liable to speedy and
natural decay, of if the Excise Commissioner is of opinion that the sale of
the thing or animal in question would be for the benefit of its owner, he
may at any time direct it to be sold; and the provisions of this section shall
so far as may be, apply to the net proceeds of such sale.

(4)Where any means of conveyance referred to in Clause (e) of
Sub-section (1) is seized in connection with the commission of
any offence under this Act, a report of such seizure shall,
without unreasonable delay, be made by the person seizing it to
the Excise Commissioner or to the officer, not below the rank of

Sawl) - L S— 5
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the District Excise Officer, as may be duly authorised by the
State Government in this behalf and whether or not 2
prosecution is instituted for commission of such an offence, the
Excise Commissioner or the officer authorised in this behalf by
the State Government, having jurisdiction over the area where
the said means of conveyance was seized, may, if satisfied that
the said means of conveyance was used for commission of
offence under this Act, order confiscation of the said means of
conveyance:

Provided that before ordering confiscation of the said means of
conveyance a reasonable opportunity of being heard shall be afforded to the
owner of the said means of conveyance and if such owner satisfies the
Excise Commissioner or the officer authorised by the State Government in
this behalf that he had no reason to believe that such offence was being or
likely to be committed and he had exercised due care in the prevention of
the commission of such an offence, the Excise Commissioner or the officer
authorised by the State Government in this behalf, may not confiscate the
said means of conveyance:

Provided further that where such means of conveyance is owned by the
Central Government or any State Government or any of their undertaking,
no order of confiscation of such means of conveyance shall be passed by
the Excise Commissioner or an officer authorised by the State Government
in this behalf and the matter shall be referred to the State Government by
the Excise Commissioner or the officer authorised by the State Government
in this behalf, for making such orders regarding means of conveyance as
the State Government may deem fit:

Provided also that before ordering confiscation under this sub-section
the owner of the means of conveyance, referred to in Clause (e) of Sub-
~ section (I), may be given an option to pay in lieu of confiscation, a fine
not exceeding the market price of such means of conveyance.

(5) [Deleted.]

(6) Whenever any means of conveyance as referred to in Clause (e) of
Sub-section (1) is seized in connection with commission of an
offence under this Act, the Excise Commissioner or any officer
authorised in this behalf by the State Government shall have, and,
notwithstanding anything contained in any law for the time being in
force any Court, Tribunal or other authority shall not have,
jurisdiction to make order with regard to the possession, delivery,
disposal, release of such means of conveyance.

(7) Where the Excise Commissioner or the officer authorised by the
-State Government in this behalf is of the opinion that it is expedient
in public interest or for the benefit of its owner that the means of
conveyance, as referred to in Clause (e) of Sub-section (1), seized
for commission of offence under this Act be sold by public auction,
he may at any time direct it to be sold.
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(8) Where any means of conveyance is sold, as aforesaid, the sale
proceeds thereof, after deduction of the expenses of such sale or
auction or other incidental expenses relating thereto and in other
cases, the means of conveyance which was seized or the amount of
fine paid in lieu of its confiscation, shall-

(a) where no order of confiscation is ultimately passed by the
Excise Commissioner or the officer authorised by the State
Government in this behalf; or

(b) where an order passed in appeal so requires; or

(c) where in a prosecution instituted for commission of offence
under this Act in respect of which an order of confiscation has
been made under this section, the person concerned is acquitted.
be paid, returned or refunded, as the case may be, to its owner:

Provided that no interest shall be payable on the amount to be paid or

refunded under this sub-section.

(9) Any order of confiscation made by the Excise Commissioner or
any officer authorised by the State Government in this behalf,
shall not prevent the infliction of any punishment to which the
person affected there by is liable under this Act.
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M. ... The right of appeal is the creature of a statute. Without a
statutory provision creating such a right the person aggrieved is not
entitled to file an appeal. We fail to understand as to why the
Legislature while granting the right of appeal cannot impose
conditions for the exercise of such right. In the absence of any
special reasons there appears to be no legal or constitutional
impediment to the imposition of such conditions. It is permissible,
for example, to prescribe a conditions in criminal cases that unless a
convicted person is released on bail, he must surrender to custody
before his appeal against the sentence of imprisonment would be
entertained. Likewise, it is permissible to enact a law that no appeal
shall lie against an order relating'to an assessment of tax unless the
tax had been paid. Such a provision was on the statute book in
section 30 of the Indian Income-tax Act, 1922. The proviso to that
section provided that '...... no appeal shall lie against an order under
sub-section (1) of section 46 unless the tax had been paid." Such
conditions merely regulate the exercise of the right of appeal so that
the same is not abused by a recalcitrant party and there is no
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difficulty in the enforcement of the order appealed against in case
the appeal is ultimately dismissed. It is open to the Legislature to
impose an accompanying liability upon a party upon whom a legal
right is conferred or to prescribe conditions for the exercise of the
right. Any requirement for the discharge of that liability or the
fulfillment of that condition in case the party concerned seeks to
avail of the said right is a valid piece of legislation, and we can
discern no contravention of article 14 in it...".
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"That the right to appeal is neither an absolute right nor an

ingredient of natural justice the principles of which must be followed
in all judicial and quasi judicial adjudication.

The right to appeal is a statutory right and it can be
circumscrbied by the condition in the grant. It is not the law that
adjudication by itself following the rules of natural justice would be
violative of any right constitutional or Statutory without any right of
appeal, as such. If the Statute given a right to appeal upon certain
condition it is upon fulfillment of these condition that the right
become vested and exercisable to the appellant." :
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