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1. g8 AU VoG g§RT SUgdd (3UIcd), SgR—YeM, TR
R SR (R o ‘adielid AR B8l 147 8) & AU |
139 / RIS / G /09—10 # TR fbd T amewr faAid 23.02.2011
® foeg VoM Heg uRaftid @x sifEfsam, 2003 (B4 om ‘de
ARFH BET AT B) P YRT 83 B <RI UK DI TN 2| 37l
BTN ST ARY W AMRTD B AB, UfTHRIU=, YR
(R oMl e ARBRY B8l SIRAM) @ d SAfRfad &l RT 76(6)
& ded uiRa fhd T ey AP 03.12.2000 & fawg TR 34T

P PR fbar 81

2. YR P G2 &Y H 3A UBR § fb AP 01122000 FI
e ERET TRO19 / HU—8878 BT RGAGR WieT ¥ A5 I oW W)
e ¥ A dAIdew Tema (@UlL) ¥ b, METR (IORE) &
ford uRasfa fear ST uram AT | AT YWY/ dred ad g 9
ares ¥ uRaefa 9 ¥ wwd dud g afsfee fifics gea
P TATORT AT 207 fHid 28.11.2009, JA¥edrs Ale Ho 147 fe=i®
28.11.2009, ORI WRBGR BT B 403 V& AW Hahl TeABAR U0
fa0 Temia @ 2 PR Tl 31 A S Affae fafics @ faar
T $-He, R A A fellad bellel MR (TORI) & Wi
R TR 3 oW @ iy A T 9, wd B3 W) 9T s
Y oy qgr # Sfe] fpar fb 98 A SRYR H SARAT | S STRT
TR e SeR § U8 TR BRI §Y P Al & xS [
J TR @ TR W §, oEfe AT SRQR § SR SR T
SR § el B qwade IR el R T § ) I HRmdad
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F Hem ¥ Gl B YRagA BT I A9 g uwueli FasNl @
FHROT qarell Afed Sl fhar AT | [a Afed P grerr § 2 Afed
At AR SRRTEX AgdT eIdIR U0 fdo SEqR o A vdd
frar % sraTfad wiel S9! dala Rerd wH 7 f9d v Afdfde
%ﬁ%wﬁaﬁaﬁﬁsﬁmmzmﬁﬂﬁﬁm.ﬂ.zoogww
Hear 1065 RAT® 14112009 fasha fhar war o, feg S A
fSwfdca 89 @ a9 o BT AT QAT [SAMd A FHelled BT fhRram
3P B9 @ BRUT SHYR R BH H SART ST o7 | e R
Y STd S/ DI INAPR BRA g Al gRag H de ffAfmw @t
gRT 76(2) & GauTHl & Seetdd A 8T GIRT 76(6) B TEA A
ST 89,219 /— UG d€ ®UY 11,896 /— I IJIRMUU <y fIA®
03.12.2000 ¥ fhar| e RPN B ST AR & fawg wgd @I
T o ey ey @ Uiamig arew fadle 23.02.2011 &
PR Y oM ¥ Afdd 8idx I8 e o §RT Ud 3 T8 2 |

3. 989 @ N AgM SU-—Nd AMHNS 1 | JeRl &
IRy o welH dxa §Y U U W & gad ww aed A
TRaefd Ard ¥ FRfud SR W GERIG Bl qwde T8l Uil
), S/Efs a8 e Ud yaell IasNl & 39 | W o &
A SIEQR #§ SART O 2| 3T W Y | WAl & Soud &
oy wem e g yeelf & fIwg de g & arr 76(6) @
st SR ©d de @1 IR fafdy srgarR fhar wam em| sdieia
PR T UHROT B aedl B gaaRa fFA A v ¥t @
ST BT IR Y oW # e 4e & TE ¥ fAgH U
RTSE ERT Sad. BT @ AT Ao DI i WIBR DI STHR
3T JRBI BT AT UK b ST T SR fobar T |

4. Rgm afea sy gl grr eieliy sféer & sqer @
el B §¢ B fhar AT 6 S g1 ATl hy W fdar T
o afed qd ¥ fapa fhar T A Rwfded g9 & Redt & e ol
T W H oawd Twa Tl §RT BROT Fael Aifew @
qrerT # TR oA @ A Wed e @ wwer v a} fad M
Y| afd: UBRY H TS Pl UHR B wRUGAd B HAT TE T |
R aftigd RIFTY 3 Sad HUF S AT o @ e SRABR
P S @7 IR T |
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5. WY UH & 989 WR A9 fRAT AT 9T uSae) B sraeliee
fopam |

6. U UPRU H W JWPR P UYFGeN § SUAL NbiE Pl
Jaciihd B W W B § P emfa /RafRg wrer geuet
AN §RT SINY g=ara™d | 279 o1 14.11.2000 UF e eam
1065 faTids 14.11.2000 ¥R g% Af¥fre ffies Teia a1 s
foar T o, freg ReBfica 8N @& BRUT Red fpar o ¥&7 o) =
T | A gved AfSfee . & o= ff Qe iR @Y gmraeh
4 Suee & | g A gyl Iaw & delld, TR 31 g
faspa fhar ar o, o TR 3@1E @B & Red frar war o
geaefl ARl & IR [T W oAl Bl HIST 1P 8 B DR
9D gRT A SEQR §H1E, O & S Rer &+ &, § Sar
S qred e il T 9, S B uree § 918 e gIRT Aol @
SIIEYR SbTs H of AT O I AT| 39 9 A o /e |
BN & FHeT SUTe BT A T & | THD T[S \eH ARBI
gRT 351 315 R g 50 At & 91 Sxarast s fear siET
SR PRI §Y ARG 9 e I f5d T wwe=it amaer oilka
B S # Tafife < & g 31 srareT & R §

7. BRI BRI & AW AT B YBRY H AR R Se
YATed R Taf¥en <ou Rl fafeem <o 12/2006 wers

RIS X ARER AR T dad v shear fufee
uiRa fvfa fasTid 03.05.2006 # =1 fAofa o fasar = & —

"5. One fails to understand how learned CTO without holding
any inquiry into these documents produced by assessee/driver of the
vehicle at the time of checking, the invoice of prior date could perse
be treated as non-genuine or forged document. This court summoned
the record of the case .and perused the original record. The
documents including the declaration issued by Sales tax Authorities
of both the States clearly establish that transit and transaction was
perfectly genuine and there was absolutely no reason for Assessing
Authority to just go by fidget of his imagination that merely because
the invoice bears the date prior in point of time, such document
should be held to be non-genuine so as to attract heavy penalty of
30% of the value of goods under Sec. 78(5) of the Act. Such flimsy
and unjustified stand on the part of authorities of sales-tax
department seriously impede and jeopardize the free flow of trade in
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the country which is the constitutional guarantee under Art. 19(1)(d)
of the Constitution of India. The course left open to the assessee
after imposition of such illegal penalties is nothing but to approach
the higher appellate forums and more often than not litigation travels
upto this court and Hon'ble Supreme Court and in the entire process,
it is only the assessee who suffers, but the authority of the
department who imposes such penalty on flimsy grounds is not held
accountable at all despite causing all such litigation, loss of
productive man hours and money."

8.  HIMHIY NIORUM Jod AT & Iaa (v & fawg 9T

gRT A Sedd Ahed & |Ee URga Bl T Rifde erde

AT 896,/2007 H i 22,/02/2007 B fAvig wiRd wea &Y,

TR g (2007) 6 ALTE.CL 242 (TANL), AFAY oI 9=
~rgrerd & ol @ gfe sva gy e fofg iR fsar ar & -

"In this case though the action of the concerned assessing

officer, in overlooking the documents produced coming to the

conclusion about manipulation appears to be totally uncalled for and

without any reasonable basis. This is a case where the officer should

have been more careful and should not have acted in a manner as if

he was a bloodhound and not a watchdog of revenue. It is

unfortunate that in large number of cases, orders totally bereft of

rationality are being passed. They do not in any manner serve public
interest, much less the interest of revenue."

9. HMEAN Iad el Ud HHEHR ORAE Sod gied @
SWRIg ol & arelies § a8 W< 5 vem e grr faen
fepxit STl & PRIUGEd AT g WRG SIRIYYT HY 3R S8 T
2 TR uaver # g Rfa |e siffrert @ awer Sueier off,
geaefl gl §RI 3MMavTS KIS U I ey W B q1avig
a1 fodl ol @ 8 SRATeR &R U IR 9 de T IRI99T b
ST <A g1 AT S addn | O Reafar § ardieia aif¥ard g
e JARABRI & s w9 ¥ GIRT fhar T mesr Uy &
gV gl el &l oiild WieR f6d o # @18 fafys Ffe frar
ST Yo 81 BT 2| Woid @ Uil R fRd WM drg g
Sl 7 |
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