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) RAJASTHAN TAX BOARD, AIMER

Notice
Dated : 11-10-2018

It is notified for information to all the concerned that a Larger Bench comprising
of Hon'ble Chairman Mr. V. Srinivas, Hon'ble Member Mr. Rajeev Chaudhary and
Hon'ble Member Mr. K.L. Jain will hear the matter of M/s Suresh Infotech, G-7, 22
Godown Industrial Area, Jaipur V/s Assistant Commissioner, Anti Evasion, Circle-I,
Rajasthan, Jaipur & Anr (Appeal No. 2164/2016 to 2167/2016) at Rajasthan Tax Board,
Ajmer for appropriate answer to the issue as referred to it :-

Factual Matrix

(1)  The assessee has sold the laptops in a composite pack which comprised of

" laptop battery, laptop adapter, laptop charger etc and collected & deposited the
tax @ 4% or 5% as applicable during the relevant period, by treating the goods
as 'I'T Products'. The AO after his detailed findings held these products to be
not covered under the Schedule-IV (Part-A), instead held it to be taxable at
residuary tax rate of 12.5% or 14% as applicable during the relevant period for
Schedule-V goods, and levied differential tax, interest and also imposed
penalty u/s 61 of the RVAT Act.

(2)  The Division Bench of the Tax Board in the judgement in this case, dated
10.08.2018, has held that the battery charger supplied along with the laptop in
a composite pack bearing a single MRP, shall form part of the composite item
called 'laptop' and no separate tax at residuary rate can be levied on this
component. But looking into a contrary judgment of another DB the matter has
been referred to the Larger Bench.

(3) A Division Bench of the Tax Board in the case of Acer India Pvt Ltd. V/s
Assistant Commissioner, in appeal no. 2071/2016 decision dated 10.07.2018,
has held that taxability of charger of the laptop when supplied alongwith the
main item will be at the residual rate as the accessories were not included in
entry 28 of the Schedule-IV Part A.

Looking into the apparent divergent views/ judgments of the Division Benches, the
matter has been referred to a larger bench for its consideration and decision thereupon.
Accordingly, the following important question of law has been framed for consideration

of the Hon’ble Larger Bench :-

The issue:

“In the fact and circumstances of the cases whether the chargers of laptop
sold in a composite pack alongwith the main product laptops, would be chargeable
at the rate of tax 5 % as notified under Schedule - I'V of the Act treating the charger
as an integral part of the laptop or it would be treated as an accessory taxable at
residuary tax rate as per Schedule-V of the Act.”

Registrar
Rajasthan Tax Board,
Ajmer
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" No. Dated : 11.10.2018

Copy to :-
1. Notice Board
2. Tax Bar Association Ajmer/Jaipur/Jodhpur/Udaipur
3. All Govt. Advocates in Tax Board
4. Appellant's Advocate Shri Sidharth Ranka and Shri Muzaffar Igbal
5. Commissioner, Commercial Taxes, Rajasthan, Jaipur
6. Respondents
=
Registrar
Rajasthan Tax Board,

Ajme\r




