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" For the aforestated reasons, we hold that section 78(5)
of the RST Act 1994 (Section 22A(7) of the RST Act, 1954) is the
section enacted to provide remedy for loss of revenue and it is not
enacted to punish the offender for committing economic offence
and, therefore, mens rea is not an essential ingredient for
contravention of Section 78(2) of the RST Act 1994. That, the
breach of Section 78(2) would attract the levy of penalty under
Section 78(5) in cases where the goods in movement have travelled
with an incomplete Form No. 18A/18C"
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Section 37- Rectification of a mistake.-

(1) With a view to rectifying any mistake apparent from the record,
any officer appointed or any authority constituted under the Act

may rectify suo motu or otherwise any order passed by him.
Explanation.- A mistake apparent from the record shall be
include an order which was valid when it was made and is
subsequently rendered invalid by an amendment of the law

having retrosepective operation or by a judgement of the
Supreme court, the Rajasthan High Court or the Rajasthan
Tax Board. '

(2) No application for rectification shall be filed under sub-section (1)
after the expiry of a period of three years from the date of the

order sought to be rectified.
(3) Where an application under sub-section (1) is_presented to the

assessing authority, appellate authority or Tax Board and a
receipt thereof is obtained, it shall be disposed of within a period
of one year from the date of presentation and where such
application is not disposed of within the said period, the same
shall be deemed to have been accepted.
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(4) No rectification under this section shall be made after the expiry
of four years from the date of order sought to be rectified.

(5) An order of rectification which has the effect of increasing the
liability of a dealer in any way, shall not be made without
‘affording him an opportunity of being heard.
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