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51, Procedure for search and seizure under section 75 -

(1) The officer who carries out a search under sectlon 75 shall adopt
= the following procedure;- -
(a) The officer should record reasons as to why under the facts and
circumstances of the case, search is necessary. ‘
(b) Before making a search, such officer shall call upon two
* witnesses to attend and witness the search and may issue an
order in writing to them to do so. ‘
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(¢) The dealer or his business manager or any other person
performing any activity relating to the business at the business
place, building or other premises searched, shall be deemed to
be the person in-charge of such premises and shall also be
permitted to witness the search.

(d) If any building or place is an apartment in the actual occupancy
of a woman, who according to custom does not appear in public,
the officer shall afford her every reasonable facility to withdraw.

() Search of person may be made, but in case of a woman it shall
be carried out by a woman.

(D In case of seizure of goods, articles and documents under this
sub-rule, the procedure of sub-rule (2) shall be followed.

(2) The accounts, regiSters, documents, goods and articles may be
examined without calling witnesses by the officer empowered
under section 75, but in the case of seizure thereof, the following
procedure shall be adopted,-

(a) seizure shall be made in the presence of two witnesses.

(b) seizure memo shall be prepared by such officer in Form VAT-
46 and reasons for seizure shall be recorded therein.

~ (c)seizure memo shall also contain. the list of the accounts,
registers, goods, articles and the documents seized.

(d) seizure memo shall be signed by the officer who effects seizure,
by the dealer or his business manager or person in-charge of the
business and by the witnesses. '

(e) The officer making seizure shall tender one copy of the seizure
memo to the dealer or his business manager or the person in-
charge of the business premises, as a token of receipt, and one
copy thereof shall be forwarded by him to the Commissioner

~ within twenty four hours after such seizure is made.

(3) The books of accounts or other documents maintainéd in the form of

electronic record as defined in clause (t) of sub-section (1) of section

2 of the Indian Information Technology Act, 2000, may also be

seized. In such cases the dealer or his business manager or person

incharge of the business or person incharge of these electronic

records shall be bound to disclose the password and such -other
information as may be asked for by the authorized officer(s).
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25. Assessment in case of avoidance or evasion of tax. —

(1) Where the assessing authority or any officer authorized by the
commissioner in this behalf has reasons to believe that a dealer has
avoided or evaded tax or has not paid tax in accordance with law or

~ has availed input tax credit wrongly, he may after giving the dealer a
reasonable opportunity of being heard, determine at any time and for
any period, that taxable turnover of such dealer on which tax has
been avoided or evaded or has not been pald in accordance with law
or wrong mput tax credit has been availed and assess ‘the tax to the
best of his judgment.

(2) The tax assessed under sub—section (1), after adjustment of input tax
credit and the amount deposited in advance in this behalf, if any,
~shall be payable by the dealer within thirty dayS from the date of
service of the notice of demand. However, the assessing authority or
any officer authorized by the Commissioner, after recording reasons

in writing, may reduce such period.

(3) The assessment under sub—section (1) shall not be made after the
explry of a period of six months from the date of making out the
case. However, the Commissioner may, for reasons to be recorded
in writing, in any particular case, extend this tlme limit for a further
period not exceedmg six months.

(4) Notwithstanding anything contained in this Act, where notice has
been issued under sub-section (1), the authority issuing such notice
shall be competent to make the assessment for the relevant year or

duarter, as the case may be; and assessment, if any, already made
“shall be subject to the assessment made under this section.

Explanation - For the purpose of this Section the expression "date of
- making out the case" means the date on which notice in pursuance
of this section is issued for the first time to the dealer :
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