anﬂrvr T — 1528/2014/3@.

yfreTTd, RSO, A, \—rmg'\f L
e Riferer, amnw RS o ardremeff Y A @
SLENINGIL| arﬁmrw e TR SR

- g ﬁ#ijﬁf{:_lyd1/12/2o14
- r-——————-— ' | e

1, wmmmmmwmm
ﬁmm(mmammmmmmmm
96/14—15/3c /<% # wRd fFA T smu RFF 3007.2014 B
ﬁwwwqﬁaﬁﬁmmﬁw 2003(1%1"@%1%3
me)aﬁwasa?awmwgda%mﬂ%law
M#Gﬂﬁmﬁaﬁmmmﬁ L'Iﬁﬁﬁ'ﬂ'qﬂﬂ'ﬂ
Wgﬁ—umw(ﬁrﬁm?ﬂﬁmwaﬁaﬂ?rwm)
a‘?ﬂeaﬁéﬁuﬂzﬁamﬁwq%ﬁwsea%asﬁwﬁa%nﬁ
ey R 18032013 AW gRE A ¥ |

2. w%mw@ﬁww%%wmﬁ@mw
ARG, Te—ueW, UG, ORI, g, SR gN
femies 12122012 B iRl & wEEE T e fosar T
ﬂﬁmﬁwﬁmﬁﬁmﬁmaﬁ2007——08@['2’012——13 (gget dfar
ﬁ)%ﬁ?ﬁ%ﬁﬁiﬁﬁﬁﬂﬁ@ﬂ?ﬁm@ﬁeamm‘
ﬁmw%qaﬁlawqﬁwwmqvﬁa%ﬁaﬁaﬁvé%l
mﬁméﬁmaﬁgﬂﬁmaﬁﬁwmﬁrﬁﬁmﬁ@ﬁ
Waﬁaﬂﬂamﬁmﬁw%wrwmwmwﬁ
ﬁﬂeaﬁﬁaﬁaﬁmﬂiﬁwaﬁmﬂwm%aﬁmw
WaWWWWWWW|WWW
@1 T B gC o, srdemelt gRr gt o R # wofrae T
WW%WW@WHﬂBﬁWWTMWI

,4—,:}5&&' T O A TRRa.2




- 2 = ' - srthaﬂw 1528/2014/‘8[6

wﬁmﬁwﬁmﬁmwwaﬁmm
gqmﬁahwaﬁ?ﬁr&m%reaﬁﬁwa%amna%aﬁ
Obligatory Registration ST <IRicd {76 01.04.2007 & FiRa fobar
wwmﬂwmgﬁﬁwﬁmmzﬁw
URT 56 @ TG WIRG ®IA 1000/ — FT AR IR RAF
18032013@rﬁmﬂm|a¥rhwaﬁmmﬁaﬁwaﬁimﬁ$wﬁ
m%mmﬁaﬂwmms@mﬁ&m@q
-smﬁﬂmsoonomﬁﬁm?ﬁ?&wﬁéw@ﬁﬁmm

mwmmmﬁ%wzﬂ

3 wﬁuﬁwmﬁmmmﬁaﬁmﬁuﬁmmﬂa&
2007—08ﬁzo12—13$mﬁuﬁm%§%$%ﬁwzﬁwzs 55 G
61 @ d8d @R fuier 8g g%—q%:hﬁﬂ faid 20.03.2013 &I
Wﬁﬁﬁﬁﬁmonmaa}ﬁﬁmﬁﬁﬂmmmzﬁ
fReaa #x FEfRor af 2007—08 § 201213 (et dfw a¥) > R
Wmamﬁa‘»mﬁmmsosne?/ a%aa:é’fﬁv—ﬂaﬁ
'z#ﬁmaﬁﬁmﬁmmuvmﬁwwa%wawﬁ
ﬁrﬁaﬁzﬁ%mﬂwmosg/zo14maa%n§|€aﬁmﬁmw
Wﬁwmmzoﬂzomﬁﬁwwaﬂﬁgq
Wﬁ&ﬂ%ﬁéﬁﬂgwﬁvhﬁﬂm(zoﬂzom)ﬁmﬁw
a%aaﬁﬁﬁwﬁﬁmﬁ%gﬁéﬁmﬁmw%meﬁm
femfic & gV 9ee Igdd, aIvRd R, ufesadad—u
W%mmwoszowzﬁﬁwwqwmﬁ
T SR D HHE Wé’rhﬁaﬁeﬁ%&mmsgga/mmm
ﬁﬁmmﬁﬂmosonoma‘sgmﬁmw% ﬁﬂ'ﬂﬁﬁ":f
ﬁrmfﬁmw%—

"As the issue regardmg reglstratlon under Sectlon 11 of the
Act of 2003 is contested seriously, it would be,expected from the
respondent/s not to finalize the assessment in pursuance to the
impugned notice till disposal of the appeal.

B It is, however, observed that the Appellate Authonty would
~ not only con81der the issues mdependently but pass a detail and
- speaking order after considering all the arguments raised before it."
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3. Incidence of tax. — ‘ ,
(1) Subject to the prov1s1ons of this Act every dealer— [ -
(a) who is an importer of goods; or ; i
(b) who is a manufacturer of goods and whose annual tumover
exceeds rupees two lacs; or '
(c) whose annual turnover exceeds rupees five lacs shall be liable to
pay tax under this Act. ,

(2) Notw1thstand1ng anything contained in sub—sectlon (1) a dealer other
than that enumerated in clause (a) or clause (b) of sub—sectlon (1),
who purchases goods from a reglstered dealer of the State and sells
such goods within the State, may opt for payment of tax on his
turnover excluding the turnover of the goods specified in Schedule I,
at the rate as may be notified under sub—sectlon (3) of section 4,
subject to the condition that such annual turnover does not exceed

rupees fifty lacs ina a year.
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(3) Notwithstanding anything contained in sub-sections (1) and (2)
every casual trader shall be liable to pay tax under this Act.

(4) Notwithstanding anything contained in sub-sections (1) and (2)
every person, other than a casual trader or a registered dealer, who
carries on business temporarily for a period not eXceeding one
hundred twenty days in a year, shall be liable to pay tax under this
Act in the manner as may be prescribed. IO

(5) A dealer registered under the Central Sales Tax Act 1956 (Central
Act No.74 of 1956) who is not liable to pay tax under sub-sections
(1) to (4), shall nevertheless be liable to pay tax in accordance with
the provisions of this Act.

6) Notwrthstandrng anythmg contarned in this Act, a dealer reglstered
under this Act shall so long as his certificate of reglstratlon remains
in force, be 11ab1e to pay tax, irrespective of his tumover

2. Defimtrons -
6) ‘_‘busmess” includes—
(i) -any trade, commerce or manufacture; or E
(ii) any adventure or concern in the nature of trade _commerce or
- manufacture — whether or not such trade, commerce, manufacture,
_adventure or concern is carried on with a motive to make gain or
profit, and whether or not any gain or profit accrues from such trade,
commerce, manufacture, adventure or concern; or
(iii)any transaction in connection with or incidental or. ancillary to such
trade, commerce, manufacture, adventure or concern; or '

(1v) any transaction in connection with or 1nc1dental or anc111ary or
: consequentral to the commencement or closure of such bus1ness or

(v) any occasional transactlon in the nature of such trade ‘commerce,
manufacture, adventure or concern whether or not there is volume,
frequency, continuity or regulanty of such transaction;

(1 1)“dealer” means any person, who carries on busmess in any
capacity, of buying, selllng, supplymg or distributing goods directly

or otherwise, or makmg purchases or sales as defined in clause (35)

for himself or others, whether for cash or deferred payment or for

commission, remuneratlon or other valuable consrderatron and shall

include— ' o L

(i) a factor, broker commrssron agent, del credere agent or any
other mercantlle agent, by whatever name called, and whether of
the same description as hereinbefore mentroned or not, who

_carries on the busmess of buymg, selhng, supplymg or
distributing any goods belonging to any pr1n01pal whether
disclosed or not :

h‘q\—jzcc‘l/' s b e ?vmlﬁw .......... 5
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(ii) an auctioneer, who sells or auctions goods belongmg to any
' principal, whether disclosed or not and Whether the offer of the
intending purchaser is accepted by him or by the pr1n01pal ora
nominee of the pr1nc1pal '

(iii)a manager or an agent, of a non-resident dealer who buys, sells,
supplies or distributes goods in the State belonglng to such
dealer; ‘

(iv)any society, club, trust or other association, whethet incOrporated
or not, which buys goods from or sells goods to its members;
(v) a casual trader; N

(V1)the Central or any State Government or any of thelr Departments
or offices which, whether or not in the course of busmess buy,
< sell, supply or distribute goods directly or otherw1se whether for
cash or deferred payment or for comm1ss1on remuneratlon or
other valuable consideration; and

(vii)any trading, commerc1al or ﬁnanmal estabhshment mcludmg a
bank, an insurance company, a transport company and the like
which, whether or not in the course of its business, buys sells,
supplies or distributes goods, directly or otherwise, whether for
cash or deferred payment comm1ss1on remuneratlon or other
valuable consideration; '

Explanation — A person, who sells agrlcultural or hortlcultural produce,
grown by himself or grown on any land in which he has an interest as
owner or tenant as defined in the Rajasthan Tenancy Act, 1955 (Act No. 3
of 1955), shall not be deemed to be a dealer i in respect of such sales within
the meaning of this clause; '
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Statement Showmg Detalls of Prospectus & Admnssnon Expenses and Fee Recelpts

Nso‘ Expense Head | 2007-08 | 2008-09 | 2009-10 | 2010-11 201112 | 2012-13
A, | Prospectus & Ty 0 4s 51 11,53,18,165 [1,49,63,298 [1,55,64,880 |1,55,95,850 |1,95,67,915
Admission Receipt g . .
Prospectus & 1.84,67.613 [1,35,55,375 [2,04,76,722 [2,31,15,419 [2,73,17,205 |3,49,21,480
Admission Expenses : P e
Surplus / Defieit | 43,2792 | 17,62,750 | 55.13.424 | 7550539 [1,17,17.355 |1,53,53.565
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Rule 3. The objects of the Umver51ty shall be : 7 :

‘@) to prov1de for and otherw1se promote in the context of a
| synthe51s of the spiritual hentage ‘and - the scientific
achlevements of the East and the West educatlon training
and research in different areas of knowledge viz., Humamtles
. Social Sciences, Home Smence and Natural Sc1ences and to
. preserve and inculcate - amongst students the essent1a1 values

and ideals of Indian Culture and Indian way of life;

(n) to create, publlsh and d1ssem1nate llterature in fulﬁllment of
(1) of above '
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(iii) to participate in and co-operate with, as far as possible,
similar efforts carried on elsewhere in India and abroad; and

(iv) to create Trusts, collect'funds raise loans and to utilise the
same and the income therefrom for the obJects referred to in
(i) to (iii) above. '

fagrm e = ~R® g (2602) 126 S.T. c'fz‘ss (SC) /

(2002) 4 S.C.C. 57 (SC) C.S.T. vs. Sai Publication Funds ERT:N fpar 2,
R Rigra wfaiea forar ar & 5 — |

T

"Held affirming the decision of the ngh Court (1) that a
person would not be a "dealer” under section 2(1 1) in respect of the
goods sold or purchased by him unless he carried on the business of
buying and selling of such goods ; (see para 10) -

(ii) That under section 3 the liability to pay sales tax was only
on dealers ; (see para 10) , : :

(iii) that on a combined reading of sections 3, 2(5-A) and 2
(11), the tax under the Act was leviable on the sales or purchases of
goods by a dealer and not €very person ; and (see para. 10)

(iv) that, since the sole object of the trust was to spread the
message of Salbaba of ShIldl and the books, literature, etc.,
containing the message of Saibaba were distributed by the trust to
devotees at cost price, ‘the primary object of the trust was to spread
the message of Saibaba and its main activity did not amount to
"busmess The activity of publishing and - selhng books and
literature was incidental or ancillary to the main act1v1ty of spreading

“the message of Saibaba and not any business as such. The trust was
not established with an intention of catrying on business of selling or
supplying goods so as to"fall within the meaning of "dealer" under
section 2(11). (see paras 10 and 11) -

The question of profit-motive or no proﬁt-motlve is relevant
only where the person carries an a trade, commerce, man_ufacture or
adventure in the nature of trade, commerce, etc. (see para 17)

- Under section 2(5-A), if the main activity is not business,
then any transaction incidental or ancillary. would not normally
amount to "business" unless an independent intention to carry on
"business" in the incidental or ancillary activity of sales rests on the
department. The inclusion of incidental or ancillary activity in the
definition of "business" contained in sectlon (11) pre-suppose the
existence of trade or commerce, etc. (see para 11)

......... .. The ‘definition of "dealer" in section- 2(1 1) clearly
indicates that in order to hold a person to be a."dealer', he must "
carry on business" and then only he may also be deemed to be
carrying on business in respect of transaction incidental or ancillary
thereto. (see para 11) o

H"JL-Q/L/_ B L L S— 8
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This court in the afore mentioned Judgment further examined
the cases to findout if the main activity was not business. In para 32,
reference is made to the case of Bombay ngh Court in State of
Bombay v. Ahemdabad Education Society [1956] 7 STC 497 (Bom).
In that case, the educational society was entrusted w1th the task of
founding a college and for that purpose it was to construct buildings
therefor. It was held that it could not be said to be "carrying on
business" merely because for the above purposes,- it established a
brick kiln and sold surplus bricks and scrap at cost price without
intednding to make profit or again. Having regard to its main
activites and its objects, it was held that the educatlonal society was
not established to "carry on business" and the sale of bricks was held
not exigible to sales tax. Chagla, C.J., pointed out that it was not
merely the act of selling or buying, etc., that constituted a person a
"dealer" but the "object" of the person who carried on the activities
was important. It was further stated that it was not every activity or
any respeated activity resulting in sale or supply of goods that would
 attract sales tax. If Legislature intended to tax every sale or purchase
irrespective - of the object of the activities out of which the
transactions arose, then it was unnecessary to state that the person
must 'carry on busmess" of selling; buying, etc."

“We see no reason to differ with the aforesaid prop’osition of
law, which is based on correct reading of various judicial
pronouncements of the apex court. The case on hand stands on a

~ better footlng in as much as in this facts situation the element of
business i.e. motive on the part of the un1vers1ty to 1ndu1ge in any
 business activity is ‘to‘tally lacking and statutorily impossible. It is a
matter of mere convenience for students and un1vers1ty to get the
forms prmted for a pr1ce and not more than that. :

- The upshot of the dbove discussion i is that 1f the ‘main act1v1ty
of the petitioner is busmess or not, is the decisive factor to answer
the question — whether the person is dealer for incidental or ancillary
activity. If the maln act1v1ty of a person is not business activity, then,
such person will not be dealer for incidental or ancﬂlary transaction.
Imparting education is a mission. Right to education, in the context
of Articles 45, 41 means (a) every child/ citizen of this c‘ountryhas a
right to free education until he completes the age of fourteen years;
and (b) if a child or citizen completes the age of 14 years the state
shall make effective provision or securing the right to work and
education within the limits of it economic capacity and development.
In the Unni Krishnan, J.P. And Ors. Etc. v. Andhra Pradesh (1993) 1
SCC 645, the Apex Court has laid down that a true democracy is one
where education is universal, where people understand what is good
for them and the-nation and know how to govern themselves..

E%‘E,uﬁ’(/ R ] ?'I'ﬂﬁT\' ............... 9
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12.

Viewed as above, we are the opinion that the petltloner is not
a dealer within the meaning of section 2(h) of the Act therefore, its

~ activity of printing and selhng of admlssmn forms to the students

does not amount to business within the meanmg of sectlon 2(e) of
the Act. The petitioner being beyond the purv1ew of the U.P. VAT
Act could not be compelled to obtain reglstratlon under the said Act
or to produce its ‘account books before the respondents The
impugned notice and orders passed by the Authorities under the U.P.
VAT Act are palpably illegal and without Jurlsdlctlon and cannot be
allowed to stand.” ‘ e

g afmye e e 1963 VAVVII'{?”:’:I873 (SC)

University of Delhi & Ors. vs. Ram Nath T&d ﬁb‘iﬂ % ﬁi’\‘lﬁ g
wfrarfee fpar T & f -

13.

"Held that hav1ng regard to the fact that the work of education
is primarily and exclusively carried on with the assistance of the
labour and co-operation of teachers, the non-inclusion of the whole

“class of teachers from the definition prescribed by 3. 2 (s) has an

important bearing and significance in relation to the problem under
consideration. It could not have been the pohcy of the Act that
education should be treated as mdustry for the benefit of a very
minor and insignificant number of persons who may be employed by
educational institutions to carry on the duties of the subordmate staff. -

, Readlng s. 2(g), (j) and (s) together it is reasonable to hold that the

work of education carried on by an educational institution like the
University of Delhi is not an industry within the meaning of the Act.
In the main scheme of imparting education, the subordinate

staff with function like those of the respondents‘ play such a minor,
subsidiary and insignificant part that it would not be reasonable to
allow the work of this subordinate staff to lend its industrial colour
to the principal activity of the University which ‘is imparting
education. From a rational point of view it would be regarded as
inappropriate to describe education even as a profess1on Education
in its true aspect is more of a mission and a vocation rather than a
profession or trade or business, however wide may be the denotatlon
of the two latter words under the Act. ‘ '

_ The appellants cannot be regarded as carrying on an industry
under s. 2 (j) and so the- application made by the respondents against
them under s. 33¢ (2) of tbe Act are held to be incompetent."

fige afeTed ¥ R TN 19 V.S.T. 305 M/s Gowtham

Residential Junior College vs. Commercial Tax Officer L'Rﬂﬁ far 2,
ot Rrgrea wftarfaq far = TR — <
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"In view of these judgments, we have no doubt in our mind that
purchasing of food items by the petitioners and supplying them to
the students in the hostels could not be taxed under the Sales Tax
Act. It appears that the Tribunal, in its order, had apprecrated the law
on the subject, but had misdirected itself, because it was under the
impression that imparting of education and runnmg ‘of educational
institutions could, in certain clrcumstances be a commercial activity.
It is also contended by the learned Government Pleader that these
institutions are running the schools after collecting huge amounts
from the students and as such are not doing any activity which is not
commercial. We do not have facts before us as to how much fee is
being charged from each student by each school, but so far, the law
in this country treats imparting of education as a ‘nOnAcOmmercial
activity and in this case, reliance can be placed on a Jjudgment of the
Supreme Court in University of Delhi v. Ram Nath AIR 1963 SC
1873. In para 6 of this Judgment the Supreme Court held

. it may be legitimate to observe that it is not surpnslng that the
Act should have excluded educatlon from its scope because the
distinctive purpose and object of education would make it very
difficult to assimilate it to the position of any trade, business ..

For these reasons, we allow the writ petltlons as well as the revision
cases and set aside the. orders impugned. No order as to costs "

fagm  aftemyas o mTﬁrm gerT 2014 UPT.C. 340

Commissioner Commerclal Taxes Vs. Banaras Hindu Umversnty KId

fooar 8, mﬁ%ﬁmmw%ﬁs— .

15.

“The issue has already been set at rest by Division Bench of this
Court and it is well known to the respondent department. It is very
surprising and unfortunate that revisionist isrunnecessarilji burdening
this court in respect to a matter which has already been settled by
this court very recently, particularly when it is not the case of the
petitioner that it had taken the matter to the hlgher court and the
Judgment has not become final.” -

fagm sifrae 3 =fie ?g&nr—vr 42 V.S.T. 530 Scholars Home

Sr. Secondary School vs. State of Uttarakhand and another Wﬂﬁ foban
8, forert Rrgra ufonfea fsar mar & 5 -

"In the light of the aforesaid- prov151ons the Act would be
applicable if a sale is made by a dealer or a person who carries on
the business of taxable goods. The word "business". or "business
activity” has been explalned by various courts through several

judgments.
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...... Thus, if the main act1v1ty of a person is not trade, commerce,
etc., ordinarily incidental or ancillary activity may not come within
the meaning of 'business'. To put it differently, - the 1nclus1on of
incidental or ancillary activity in the definition of 'business' pre-
supposes the existence of trade, commerce, etc. The definition of
- 'dealer' contained in section 2( 11) of the Act clearly indicates that in
order to hold a person to be a 'dealer’, he must carry on business' and
then only he may also be deemed to be carrymg on business in
respect of transaction incidental or ancillary thereto. We have stated
above that the main and dominant activity of the Trust in furtherance
of its object is to spread message. Hence, such activity does not
amount to 'business'. Publication for the purpose of spreading
message is incidental to the main activity which the Trust does not
carry as business. In this view, the activity of the Trust in bringing
out publications and selling them at cost price to spread message of
Saibaba does not make it a dealer under section 2(1 1) of the Act."

From the aforesaid, it is clear that a tax is lev1able on the sale
of taxable goods by a dealer where the busmess of sale of that
taxable goods is a primary and a dominant act1v1ty The Supreme

" Court further held that if the main activity was not a busmess then
any transaction incidental or subsidiary to it would not amount to a
business unless the main intention was to carry on the business.

In the hght of the aforesaid decisions, it 1s clear that from a
combined readmg of sectlons 3, 2(6), 2(1 1), 2(27), 2(40) of the Act,
that a tax is leviable on the sale made by a dealer or a person who is
carrying on the business of taxable goods. There is no dispute that in
the case of the petitioner, the primary and dominant activity is to
impart education. This main activity of the petitioner does not
amount to a commercial activity nor is a trade or business as held by
the Andhra Pradesh High Court in Gowtham Residential Junior
College [2009] 19 VST 305 (AP). In the oplmon of the court, such
education being 1mparted by the pet1t1oner is neither a commercial
activity nor a trade nor does it amount to "busmess" It cannot be
contended that the estabhshment of an educatlonal institution is a
business nor can it be called a trade since no trading activities are
being carried out. In University of Delhi AIR 1963 SC 1873, the
Supreme Court held that imparting of education was a mission or a
vocation rather than a trade or business. This court is of the opinion
that imparting education cannot be treated as a trade or business and
that education cannot be allowed to be converted into a commerce
nor such activity -could be a trade or business contemplated under

article l9(1)(g) of the Constltutlon
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In the light of the aforesaid, the main activity of the petitioner
is imparting education and is not business. Any transaction, namely,
supply of foodstuff to its residential students Wthh is incidental
would not amount to "business" since the ‘main activity of the
petitioner could not be treated as a commerce or a business. The
incidental activity of supplylng foodstuff would not come within the
meaning of the word "business" as defined under section 2(6) of the
Act. Consequently, since no business is being carried out and there is
no sale, the petitioner would not come within the meamng of the
word "dealer" as defined under the Act.

......... If the person is not doing the busmess the question of
imposition of tax would not arise. Merely because there 1s a deemed
sale or the fact that the deemed sale is incidental or casual, the tax
could only be imposed if the person is a dealer and is engaged ina
business activity of purchase and sale of taxable goods. The
Supreme Court has clearly held that such business activity must be
predominant, i.e., the main activity. As held earher ‘the petitioner's
main activity is to impart education which is not a business activity
nor is a trade and, consequently, the petltloner is not a dealer and is
‘not liable to be taxed under the Act. '

16. f%raFr arﬁaw 3 wﬁa; glm?r (2011) 42 VST 530 (Uttra)
~Scholors Home Senior Secondary School vs. State of Uttarakhand &

OrsFRﬂﬁﬁﬂT% mﬁﬁ?@v—vr;rf‘?‘rmﬁaﬁrmw%ﬁs—

- "Held accordingly, allowing the petitions,  that the primary
and dominant activity of the petitioner was to impart education. This
main activity of the petitioner did not amount to -a  commercial
activity nor was it a trade or business. Imparting education cannot be .
treated as a trade or business and education cannot be allowed to be
converted into a commerce nor could such act1v1ty be a trade or
business contemplated under article 19(1)(g) of the Constitution.
Supply of foodstuff to its residential students ~which is ‘incidental
would not amount to "busmess" since the mam activity of the
petitioner could not be treated as a commerce or a business. The
incidental activity of supplying foodstuff would not come within the
meaning of the word "business" as defined under. sectlon 2(6) of the
Act. Consequently, since no business was being carried out and there
was not sale, the petitioner would not ‘come within the meamng of
the word "dealer" ‘as defined under the Act. The i 1ssuance of notice
proposing to make an assessment under the Act on the supply of
foodstuff to the. res1dent1a1 students was w1thout junsdlctlon and

liable to be quashed."
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17. REm sfivs 3 =nfie ger 2013 UP.T.C. 714 Mahatma
Gandhi Kashi Vidyapeeth vs. State of U.P. & Ops, aegd foear 2, fRorad
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"Held : the upshot of the above discuSsiqn,is that if the main
- activity of the petitioner is business or not, is the decisive factor to
answer the question-Whether the person is dealer for incidental or
~ancillary activity. If the main activity of a person is not business
activity, then, such person will not be dealer for incidental or .
- ancillary transaction. Imparting education is a Vmissiﬂo"n". Right to
education, in the context of Articles 45, 41 means (a) every
child/citizen of this country has a right to free education until he
completes the age of fourteen years; and (b) if a child or citizen
completes the age of 14 years the State shall make effective
provision or securing the right to work and edUCation“ within the
limits of . its - economic capacity and development. In the Unni
Krishnan, J.P. And Ors. Etc. V. Andhra Prades'h,:( 179’93);1‘7 SCC 645,
the Apex Court has laid down that a true democracy is ‘one where
education is universal, where people understand ‘what is good for
them and the nation and know how to govern themselves.

Held : Viewed as above, we are of ’tih'ey 6pihi0n that the
petitioner is not a dealer within the meaning of Section 2(h) of the
Act, therefore, its activity of printing and selling of admission forms
to the students does not amount to business within the meaning of
Section 2(e) of the Act. The petitioner being beyond the purview of
the U.P. VAT Act could not be compelled to obtain registration
under the said Act or to _produce - its account bodks_before the
respondents. The impugned notice and orders passed by the
Authorities under the U.P VAT Act are palpably illegal and without
- jurisdiction and cannot be allowed to stand." T
18. g IfeTYS BT Pt <R g o g R T ¥
@, (1976) 38 S.T.C. 428 (AIl) The Indian Institute Of.... vs, The
- State of Uttar Pradesh & Ors. e |
(i) (2009) 19 V.S.T. 305 (AP) Gowtham Residential Junior
College vs. Commercial -Tax ,Ofﬁcér,', Beilz Circle,
Vijaywada ; = BES Sl
19. S PUH B WRT R SYe arftemeff ¥ arder wher
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