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The explanation furnished by the assessee before the learned Dy.

Commissioner (Appeals) appeared to be bonafide and was therefore,
accepted by the learned Dy. Commissioner (Appeals). The sequence of
dates of bills raised by the predecessor-in-title of goods of the petitioner
assessee, namély Hari Om Company and the Bill raised by the present
petitioner-assessee éppears to be in same sequence, i)oth the Bills being of
same date of 24.01.2004. The mention of wrong truck number and wrong
mention of similar name of purchasing dealer could be a bonafide mistake
also. The final fact finding body, namely, the tax Board ought to have
atleast adverted to this material and explanation of the petitioner assessee
and for the given reasons of course, it could reverse the findings of the
learned Dy, Commissioner (Appeals), but without adverting to this
material and findings, the order of the Tax Board restoring the penalty,
becomes foundation-less order.
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