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"In fact, there are series of such judgments and one need not

multiply authorities on this issue and the position of law is settled

._' that penalty under Section 65 of the Act cannot. be imposed on the

assessee unless the revenue establishes that there is deliberateness on

the part of the assessee or conscious concealment of taxable turnover

~ with the purpose to avoid or evade the tax and such penalty cannot
be imposed merely because the contention of the assessee that

. particular sale is not taxable is rejected or explanation furnished by

- him is not found to be acceptable by the revenue. Something more is

~required to be done by the revenue to bring on. record such material

- which after being confronted to assessee and his explanation with

regard to the same being decided clearly points out that he carried a

‘malafide intention of not paying the tax in question and concealed

~ such taxable’ turnover and sale from the revenue and failed to pay tax

thereon w1thout any reasonable cause."
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