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1.  844/2012 205 / lZ / 10-11 07.02.2012 18.03.2010 2007-08 
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8. 	3TfF1T Pl1icP 	12(63)74)/Rt/2005-80 R-iict 11.8.2006 ii 

In exercise of the powers conferred by sub-scction (3) of section 8 of the 
Rajasthan Value Added Tax Act, 2003 (Act No. 4 of 2003), the State Government 

being of the opinion that it is expedient in the public interest so to do, hereby 
exempts from payment of tax the registered dealers engaged in execution of 
works contracts leviable on the transfer of property in goods (Whether as 

goods or in some other form) involved in the execution of works contract(s) 

subject to the following conditions, namely:- 

(5) that such contractor shall pay exemption fee at the rate specified in Column 3 
of the list given below in the following manner :- 

(i) where an awarder is a Department of any Government, a 

Corporation, a public undertaking, a co-operative society, a local body, a 

statutory body, an autonomous body, a trust or a private or public limited 
company, an amount calculated at the rate as specified in column no.3 of 
the list given below shall he deducted by such awarder from each bill of 

payment to be made in any manner to such contactor and all the 
provisions of payment of tax provided in the Act or the rules made there 

under for contractors shall mutatis mutandis apply. In case the contractor 

has already received some payments for execution of works contract 
from the awarder before filing application, he shall enclose proof of 

payment/deduction of notified exemption fee on such payments, along 
with interest, if any, up to the date of filling of application, under this 

notification; 

(ii) where the awarder is not covered under sub-clause (i) above, the 
contractor shall be required to make payment of exemption fee in equal 

monthly installments in a period not exceeding the period of contract 
from the date of filing of application. In case the contractor has already 

received some payments for execution of works contract from the 

awarder, he shall enclose proof of payment of notified exemption fee on 
such payment along with interest up to the date of filing of application, 

under this notification; 

(iii) the amount already deducted by the awarder in lieu of tax from bills 
of payments to the dealer before the issuance of this notification shall he 

adjusted against the exemption fee; 

(6) 	that the contractor shall not he entitled to claim input tax credit in 

respect of the goods used in excution of the works contract for which 

exemption certificate has been granted; 

ci "II cii ' .................5 
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rn 
Rate of exemption fee 

Description of work contract % of the total value of 
the contract 

1 2 3 - 
1.  Works contracts relating to dyeing, printing, 0.25 % 

processingandsimilaractivities.  
2.  Works contracts relating to buildings, roads, 1.50% 

bridges,dams,canals,seweragessystem.  
3.  works 	contract 	relating 	to 	installation 	of 2.25% 

plants & machinery including PSPO, water 
treatmentplant,layingpipelinewithmaterial.  

4.  Any other kind of works contract not covered 3.00%  
jy item No. 1, 2 and 3.  

9. 	3T &fi 	clIR'lcPI Z  ctc 	'ds-Il 3 	 f45  

1c1 	P 5TjjIcTh1 	fT AIHIJ 

ikii 	cI 	1T Ictff 	eP Z151 R1cpc 	[{ rj 	- çi 	tf 

3 	{1Ik Undertaking t '.ilJc) 	:- 

I/We hereby undertake that 1/we shall abide by all the terms and conditions 

laid down by the State Government or any provisions of the Act or Rules made 

there under and if I /We fails to do so, 1/We shall be liable to pay tax as per the 

provision of the Act.I/Wc also undertake to pay the revised exemption fee in case 

Exemption Certificate is revised. 

I/We declare that the inforniation given above is true and correct to the 

best of my/our knowledge and belief and nothing has been concealed. 

Signature of the applicant and his status 

iii 

OHMOMIMMI MIEGIOM al. 	 HJUMMM M,  
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62 (T.) 	iii 	 1*1 	 - 
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"Held, that since the work contract in its entirety was covered by 

the exemption certificate issued by the competent authority to the dealer, 
the assessing authority could not have obviously imposed tax under section 
5A of the Act treating it as purchases from unregistered dealers made 

within the State of Rajasthan. The assessing authority could have only 
imposed exemption fee leviable on the works contract in question in 
accordance with the exemption certificate granted to the dealer." 

12. 1I'1- 	cP.11ccr 3T I-Hc1 	T. H. Venkate Gowda V. 

Commissioner of Commercial Taxes in Karnataka, Bangalore .- lIIuicP cI'-c1 

(2007) 5 	 553 (ct)'lkc) jU4 RnIIct? 07.07.2006 # 1F1 c2c1Jf t 

'I-Icld, that an option is available to a dealer in the matter of 
permission to pay the amount under clause (i) of section 17(6) of the Act. 
The option saves the contractor from the botheration of book-keeping, 

assessment, appeals, etc. It provides a ready solution to the contractor. 
Having opted for section 17(6), it was now not open to the petitioner to 

bifurcate the contract and the tax thereon for the purpose of payment of 
tax. The dealer having voluntarily, and with the full knowledge of the 

features of the alternate method of taxation, opted to be governed by it, 

could not be heard to question subsequently the levy of tax by the 
authorities. The revisional authority after noticing the option under section 
17(6) and after noticing the legal error committed by the assessing 
authority, had rightly chosen to review the assessment order on the ground 

of prejudice to the Revenue of the State." 

13. 1I1.-  3tzlc11-i N-II'i'-I 	 rt cle1I i'-ii"i 

Iz*I *)ftii .3ffq 	1ZL1t (1997) 104 	T.t1t. 134 qt \Ic1 1b.11 

TIRITt, 	i jtf:- 

The first feature to be noticed is that the alternate method of taxation 

provided by sub-section (7) of (7A) of section 7 is optional. The sub-
sections expressly provide that the method of taxation provided thereunder 

is applicable only to a contractor who elects to be governed by the said 

alternate method of taxation. There is no compulsion upon any contractor 

to opt for the method of taxation provided by sub-section (7) or sub section 

(7A). It is wholly within the choice and pleasure of the contractor. If he 

thinks it is beneficial for him to so opt, he will opt; otherwise, he will be 

governed by the normal method of taxation provided by section (5)(I)(iv). 

Sub-section (8) provides that the option to come under sub-section (7) or 

(7A) has to be exercised by the contractor 'either by an express provision 
in the agreement for the contract or by an application to the assessing 

authority, to permit him to pay the tax in accordance with any of the said 

c'l II ci I..................7 
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sub-sections'. in these circumstances, it is evident that a contractor 

who had not opted to this alternate method of taxation cannot 

complain against the said sub sections, for he is in no way affected by 
them. Nor can the contractor who has opted to the said alternate 

method of taxation, complain. Having voluntarily, and with the full 

knowledge of the features of the alternate method of taxation, opted to 

be governed by it, a contractor cannot be heard to question the 

validity of the relevant sub-sections or the rules... The impugned sub-

sections have evolved a convenient, hassle-free and simple method of 

assessment just as the system of levy of entertainment tax on the gross 
collection capacity of the cinema theatres. By opting to this alternate 
method, the contractor saves himself the botheration of book-keeping, 
assessment, appeals and all that it means. It is not necessary to enquire 

and determine the extent or value of goods which have been 

transferred in the course of execution of a works contract, the rate 

applicable to them and so on. For example, under sub-section (7), the 

contractor pays two per cent of the total value of the contract by way of tax 

and he is done with all the abovementioned botheration. The rate of two 

per cent prescribed by sub-section (7) is far lower than the rates in First, 

econd and Fifth Schedules relerred to in section 5(1)(iv)(a). In short, sub-

section (7) and (7A) evolve a rough and ready method of assessment of tax 

and leave it to the contractor either to opt to it or he governed by the 

normal method. It is only an alternative method of ascertaining the tax 

payable, which may be availed of by a contractor if he thinks it 

advantageous to him... The Constitution does not preclude the 

Legislature from evolving such alternate, simplified and hassle-free 

method of assessment of tax payable, making it optional for the 

assessee. The object of sub-sections (7) and (7A) is the same as that of 

section 5(1)(iv); it is only that they follow a different route to arrive at 
the same destination of tax liability which may sometimes be in the 
interest of both the Revenue and the assessees. It must also be 

remembered that in the field of taxation, the Legislature must be allowed 

greater 'play in the joints', as it is called." 
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