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S.No. Description of Instrument Proper Stamp Duly 
(a) Instrument of partnership Five Hundred Rupees 

• (b) Dissolution of partnership Five Hundred Rupees 
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io. 	fi.i 3rf'zrc 	TZT 1ci 	 -713Tt T 	PIH),1k t- 

(1985) 4 Supreme Court Cases 519 

"Income Tax — Capital gains — Transfer of capital assets — Partner of a 
firm bringing his personal assets viz, shares of limited companies into the 
firm as his contribution to its capital — Effect — Amounts to 'transfer' of 
assets under Section 45 nw 2(47), I.T.Act - No "profits or gains" within 
Section 45 can arise to the partner from such transfer- Considering the 
firm to be genuine, held, consideration for transfer of assets in such case 
not covered by Sec. 45 and 48 and so not taxable — Income Tax Act, 1961, 
Sec. 45 and 48 — Registration Act, 1908, Sec. 17(1)(b) — Partnership — 
Extent of ownership of partner once asset brought into the firm." 

(2012) 5 Supreme Court Cases 566 

"it is asserted that the stamp duty was paid based on the 
position and user of the building on the date of the purchase. The 
impugned order of the High Court shows that it was not seriously 

o 	' 	 'disputed about -the nature and user of the building, namely, 
residential purpose on the date of the 'purchase. Merely because the 
property is being used for commercial purpose at the later point of 
time may not be a relevant criterion for assessing the value for the 

HELD - Stamp Act 1899, Sec. 47-A, 33- Valuation of property 
— Determination of stamp duty — Use of property at the time of 
purchase and execution of sale deed was residential — held — Because 
the property is being used for commercial purpose at the later point 
ui uiiie, is not ieie'aui tiaieiion iui assessing the vdue foi' the 

purpose of stamp duty. 

AIR 1963-  PATNA 221 

Sec. 14 of the Indian Partnership Act reads thus  

•. ... "Subject to contract between the partners, the property of the firm 
• includes all property and rights and interests in property originally 

brought into the stock of firm, or acquired, by purchase or otherwise, by or.. 
for the firm, or for the purposes and in the course of the business of the 
firm, and includesalso the goodwill of the business. 

Unless the contrary mtenton appears, property and rights and interests in 
property 	q.oe(! wh ooy 	ogng lob tht,  f'o 	 o 
uccu acquilcu ior tat mw. 

It will be noticed that all property and rights and interests which the 
partners may have brought in the common stock as their contribution to 
the common business are parts of the partnership property. Even if a 

k4 t 	 I.., ..,.  
a SfJS •J 	041aSa aJoasa 	 ,..a 	r 	 4a 	aAa V S*VJA 	dA JjIa tJ , SOJ 

1 	 • 	 1 	 1........ 	 1 P. . uovIlflIe,u, fegttereO o 	Os 	 • tqui. CU *P• 	IaSISJCstUIg tue 

property to the partnership. There are similar provisions in the English 
Partnership Act and the Partnership Act of the U. S. A............ 

"Property originally owned by one or more partners, and used in the 
business of the partnership, may be joint or separate estate, as the partners 
agree. Originally separate estate, it may be converted into joint estate 
without formal conveyance, 'even without any writing, by a parol 
agreement made between the partners, without any other act. The oral 
agreement heed not be express. It may be proved by a course of conduct 
e.g., by entries upon the partnership books". 

i'i44 IvNTE '.3T 	NIel. 	'TT 1TRkT P1 ft 2.12.2016 

1I1I f 	40 4402/2013 3fl1iIth 	ei' 	Nfri 

1I0 1T I 	I1I0 	_ 

'iTfllf1V 
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"in the present case, the partnership deed was, not registered as the 

same was not required to be registered. Thelnstruments that required to 
be registered are as detailed in Sec 17 of the Registration Act, 1908. It 
is settled law that when a prtner brings his assets into a partnership 
firm as his contribution to the capital, a shared interest is replaced by 
an exclusive interest and there is no transfer of the asset. Thus, the 
partnership deed was not required to be registered for contributing 
land as capital by a partner into the partnership firm in view of it 
having been held by the IIon'ble Apex Court in the case of Addanki 
Narayanappa and another Vs. Bhaskara Krishnappa (dead) and 
thereafter his heirs and others reported in AIR 1966 Supreme Court 
1300 (V 53 C 251) that the partners constituting the firm have no 
separate right to their own. The properly of the firm means the 
property in which all partners have a joint or common interest and 
during the subsistence of the partnership, the value of interest of each 
partner-qua any asset of the firm cannot be isolated or carved out from 
the totally ofthe partnership asset ................................... 

"This fact-is-further evident from the fact that the proper stamp 
duty prescribed for instrument of partnership under Article 43 of the 
Schedule to the Rajasthan Stamps Act, 1998 was Rs. 500/- at the 
relevant time. Accordingly, the partnership deed in the case of the 
petitioner was executed on a stamp of Rs. 500/-as per the provisions of 
the Act. of 1998. The Aet of 1998 came to he amended w.,ef. 26.3.2012 
whereby Article 43 of the Schedule was substituted. After the 
amendment; the prAper stamp duty for the instrument of partnership 
deed fo its' share cotrbuton by way of immovabc prGperty was thc 
same duty as of conveyance on the market value of such property. The 
present partnership is of 27-2-2007. In the case of the petitioner firm, 
as stated above, the said partnership deed was executed on a stamp of 
Rs. 500/-. Thus, the amended provisions of 2012 had no application. It 
is, therefore, obvious that the audit objection was based on a clear 
misconception of the provisions of law and the opinion of the Auditor 
General that the transfer of the land to the petitioner firm in absence 
of registered written document amounted to evasion of revenue was 
without application of mind. Hence, the capital contribution of land 
could not have been treated as transfer of land inviting the privisous of 
the Act of 1998" 
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