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800/2011 T[• 	U.jl 91/T-1c"d/2010--11 03.12.2010 
819/2011 394I ftF 54/T-3c"d/2010-11 02.12.2010 
1079/2011 IZRt.7ff. 3tfZTf 907/T—d)c"d/2010-11 24.02.2011 
1080/2011 29/T-3I)c'*t/2010-11 24.02.2011 
1081/2011 t.3ITI7Ic"d 	lT0 fTf1 . 24.02.2011 

23.03.2010 1,92,146/-  40,060/-  5,34,128/-  
31.03.2010 1,27,596/ —  76,557/— 5,10,382/- 

31.03.2010 84,684/— 50,810/— 3,38,736/- 

31.03.2010 73,850/ —  44,310/— 2,95,402/- 

31.03.2010 37,364/— 	j 22,418/— 1,49,456/- 
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9. WZI1 * Ti7iT4 11I1q '3zz1c11 '- 1I-lk 

Jbi-fl-O' 139 Tt4t. 329 (r.ft) 1sSiI 	i*i ir.) 611111 

ai1Rcm 3iIctc1, clftfZ 	T7 Ie1 	tlT 15 	1'i C4c1T 

"The very purpose of prescribing the filing of C forms is that 
there should not be suppression of any inter-State sales by a selling 
dealer and evasion of tax to the State from where the actual sales are 
effected. Secondly, the purchasing dealer also cannot suppress 
such purchases once he issues C form to the selling dealer. Since 
the dealer should issue C form has to maintain a detailed 
account of such C forms obtained from the department 
prescribed under the States taxation law. The C form is a 
declaration to be issued only by the sales tax authorities of 
concerned States. By issuing declaration in C form the purchasing 
dealer would be benefited as he is entitled to purchase goods by 
paying only concessional rate of tax of 4 per cent as prescribed by 
the concerned State of purchasing dealer otherwise the purchasing 
dealer has to pay tax at a higher rate besides additional taxes on such 
sales effected within the State where selling dealer is situated." 

10. 1I19 	t1ci11 7Q-1l-lI04 	ki* 	Ri ci-i4I (1998) 109 

439 * 	 ç1 4 cpuj 	t f 	ccç 

flf t[ 	cP'iti1.1uI cP1 Zj5J f* 	RiR.ci 1TI 5 -c1 4 10 	cP°I 

f 	1T 	iRI 	T 	 t 	f 	' 5f 

c ci 61 	7F  U4 RT &T Fi ci f 	T 0 4, tR 	qP4 it jfj 

T 	Pci *1 

JGMMK4F 	r, 	Wil 01 

"(iii) That what is contemplated in sub-rule (3)(i) of rule 47A 
of the Rules was only a cross verification if found necessary, for the 
satisfaction of the assessing authority' with respect to 
genuineness of the claim or genuineness of the documents 
produced in support. The assessing authority would not be justified 
in insisting on production of additional proof for the purpose of such 
verification. If the dealer had already discharged his initial burden 
cast upon him by virtue of rule 47(2). It was for the assessing 
authority o conduct "such enquiry as it considers necessary". Any 
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such enquiry, which is basically in the nature of a cross verification, 
was the duty cast upon the assessing authority. The dealer's initial 
burden of proving entitlement for refund should be presumed 
discharged, on his production of materials which clearly indicate 
payment of input tax. Thus the rejection of the claim for refund was 
liable to be quashed and the Commercial Tax Officer was to take up 
the refund application on file and after making verifications and 
enquiries if found necessary, pass final orders refunding unadjusted 

input tax allowable." 

12. 	¶IIT[ IP4 tftf -ff _cb7 PtTh, 2006 * fkzM 27 (Refund) 5T 

3I4eñcp.I 1 	'ilI'lI 7I'1 	4ti tm,  

27. Refund. 

(1) (a) Subject to the provisions of sub-section (2) of section 17, 
section 53 and section 54, where the assessing authority or the 
authorized officer after having verified deposits, is satisfied 
that the payment made by a dealer or a person is in excess 
of any tax, penalty, interest or other sum due, as a result 
of an assessment made or in pursuance of an order passed 
by any competent officer, authority or court, such 
assessing authority or authorized officer, either suo motu 
or on an application made in this behalf in Form VAT-20 
or VAT-21 or VAT-22 as the case may be, shall pass an 
order for refund, and shall issue a refund order in Form 
VAT-23A within fifteen days of the order for refund, 
directing the bank, as may be specified by the Commissioner, 
to transfer the amount of refund into the account of the dealer 
mentioned in the said Form and shall send a copy thereof to 
the Treasury Officer or Sub-Treasury Officer as may be 
directed by the Commissioner. However, where details of 
bank of the dealer or the person are not available on the 
record, the refund order shall be issued in Form VAT-23, 
within fifteen days of the order for refund, along with an 
advice to the Treasury Officer or Sub-Treasury Officer or the 
Manager of the Bank authorized to receive money on behalf 

of the State Government, in Form VAT-24. 

(aa) Where the refund of tax, demand or other sum has. been 
made electronically, the authorized bank shall forward a 
statement of such refunds, on the same day, in part-B of 
Form VAT-45A to the concerned treasury of the State 
and a copy of such statement shall be forwarded to the 
Accountant General Rajasthan. 
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(b) Where a dealer desires the adjustment of the refund to be made 
under sub-clause (a), against any amount payable by him, the 
assessing authority or the authorized officer, as the case may 
be, shall issue a refund adjustment order in Form VAT-25 
authorizing him to deduct the amount refundable from the 
amount payable by him. 

(2) Notwithstanding anything contained in sub-rule (1), where a 
demand is outstanding against a dealer or a person who is entitled 
to a refund, the assessing authority or the authorized officer shall 
suo motu issue a refund adjustment order in Form VAT-25 for 
adjusting the refund against such outstanding demand. 

(3) No claim of refund shall be rejected without giving the dealer or 
the person claiming refund, an opportunity of being heard and 
without recording reasons in writing. 

13. 	*Z &fffTE it 1TT 17(2) * wrmi z 	'-r.i 

iiRricr 	'cIuI*Th * ZTft cP1-flcP 

06/1696 1iicp 17.10.2006 * TT 	i'1 1TT _ct . ftft4ffTA ET5 

t MMeM TT gq Pmii nt 1i 

ZI5 1T 1T &f5TI 	 ¶.RKI-1 im Ri tl 

1 1-II1k 

No. F.16(327)Tax/VAT/06/1696 	 Dated 17.10.2006 

Oil seed, edible oil and oil-cake (except cotton seed oil cake) are 
taxable at the rate of 4% in the State. Whereas, the rate of CST on sale of 
the mustard oil manufactured in the State is 1% under sub-section (5) of 
section 8 of CST Act, 1956. Oilcake (including cotton seed oil cake) 
attracts 4% tax on its inter-State sales and de-oiled cake is exempt both in 
inter-State and intra- State sales. 

• Substantial part of the mustard oil manufactured in the State is being 
sold in the course of inter-State trade or commerce. In such cases, the net 
tax payable by the mustard oil manufacturers of the State; has a negative 
value, such dealers are entitled to get refunds of the excess amount of tax 
paid on mustard seed. As per the provisions of sub-section (2) of section 17 
of the Rajasthan Value Added Tax Act, 2003 any refund has to be made 
only after the end of the immediately succeeding year, after first adjusting 

the same against any tax payable or amount outstanding under the Central 
Sales Tax Act, 1956 (Central Act No. 74 of 1956) or under this Act or the 
repealed Act. However, the Commissioner after recording reasons for doing 
so may, by a general or a specific order, direct to grant such refunds even 
earlier. 
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The representative Associations of the mustard oil manufacturers 
have requested that in the present scenario, substantial amount of their 
working capital is getting locked up, resulting in adverse impact on their 
business, therefore, early refunds may be granted. 

Keeping in view the fact that mustard oil industry has a vital role in 
the economy of the State, early grant of refunds would facilitate this sector. 
In view of this it appears rational and appropriate that the mustard oil 
manufacturers may be granted early refunds as per the provisions of sub-
section (2) of section 17 of the Act. It is, therefore, directed that where the 
net tax payable for any quarter has a negative value, the same shall be first 
adjusted against any tax payable or amount outstanding under the Central 
Sales Tax Act, 1956 (Central Act No. 74 of 1956) or under this Act or the 
repealed Act, the claimant registered dealer manufacturing mustard oil 
exclusively shall submit an application in Form-A appended hereunder, to 
the assessing authority for the remaining amount, along with the following 
documents:-  

1. Self attested copies of purchase VAT invoices, on basis of which 
refund is being claimed. 

2. Declaration of the registered dealer issuing above referred VAT 
invoice(s) in Form-B appended hereunder, the goods have been sold by 
him to the dealer claiming refund on their basis, along with details of 
deposit of VAT in the Government treasury regarding such sales. 

3. Self attested copies of the sale (VAT) invoices. 

4. An undertaking attached to Form-A by the dealer claiming early 
refunds, that in case it is found that the full tax leviable on mustard oil 
seed under the Act, has not been paid to the State Government at any of 
the earlier stages, he undertakes to deposit such amount refunded to him 
along with the interest at the rate notified by the State Government 
under section 55 of the RVAT Act, 2003, within ten days of the receipt 
of notice from the assessing authority. 

5. Security equal to the amount to be refunded, in any form as prescribed 
under rule 77 of the Rajasthan VAT Rules, 2006, to the satisfaction of 
the assessing authority, to make payment of the refunded amount, in 
case such amount is not found deposited in the ,  State treasury or refund 
has been found to be in excess of the refund due under the Act. 

6. Certificate of Chartered Accountant as to the correctness of claim of 
refund in Form-C. The Claim of concessional rate of tax will be limited 
to the extent of the declaration forms furnished by the dealer at the time 
of filing of the relevant return. 

In view of the above reasons, it is hereby directed that all assessing 
authorities, after having been satisfied with the genuineness of the 
transactions and the relevant documents, shall dispose of the application of 
the mustard oil manufactures claiming early refunds within a period of 
thirty days from the date of submitting completed application in Form-A 
along with the above specified documents in the following manner :- 

'_:i j 'Z—_-------_ -  ' -' 
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(i) The assessing authority shall pass speaking order. Where 
refund is allowed partially or disallowed, the applicant shall be 
afforded opportunity of being heard before passing such order. 

(ii) Where the refund in part or in full is allowed, he shall issue 
refund order to the applicant in the manner specified under the 
Rajasthan VAT Rules, 2006. 

(iii) Where the mustard oil has been manufactured by the unit taken 
on rent / lease, early refund shall be allowed to the extent of 
75% of the refundable amount. However, refund of remaining 
amount of 25% shall be granted on furnishing of a bank 
guarantee valid for the period upto 31st March of the 
succeeding year, payable by a branch of Nationalized Bank 
situated in the State. 

(iv) Subsequent to the passing of such order, if it is found that 
refund was granted in excess of the actual refund due, such 
excess refunded amount shall be recovered as if it is a tax due 
from the dealer under this Act and the interest such tax shall be 
charged at the rate notified by the State Government under 
section 55 of the RVAT Act, 2003 for the period from the date 
of grant of refund, till the date such amount in paid in the 
Government treasury. 

(v) A separate register shall be maintained by each assessing 
authority for all the applications received for early refund and 
action taken thereon. 

In case where refunds have been issued, the assessing authority 
should take steps on priority basis to finalize the pending assessments of 
such dealers, to verify the transactions upto the first point in the series of 
sales, on the basis of which refund has been claimed, to ensure actual 
deposit of tax of so refunded, and to get verified the declaration forms 
submitted by the dealer in support of concessional rate of tax. 

It should be ensured that no undue hardship is caused to the 
applicants and the applications are disposed of within the stipulated time. 
The Deputy Commissioner (Adm) shall monitor the cases of such refunds. 
Additional Commissioners should also review a few cases of such refunds 
during their visits to the offices. 
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(2010) 26 tcKff 31Yc 01 (S.C.) 

"So far as the question of penalty is concerned the items which were 
not included in the turnover were found incorporated in the 
appellant's account books, where certain items which are not 
included in the turnover are disclosed in the dealer's own account 
books and the assessing authorities includes these items in the 
dealers' turnovers disallowing the exemption penalty cannot be 
imposed. The penalty levied stands set aside." 
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