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Here, in the peresnt case, there are two possible view: either to take 
the products Harpic and Lizol to be merely stain remover and cleansing agents or 
as disinfectants and in respect of Dettol, to treat it as a mere toilet preparation or a 
drug or medicine. Science there are sufficient materials to consider Harpic and 
Lizol as disinfectants and accordingly, as pesticides, and Dettol as medicament, 
following the aforesadi principle of law, it can be held that the said products are 
pesticides and drugs respectively. 
39. In view of the aforesaid possible views taken to consider Harpic and Lizol as 
pesticides and Dettol as a drug, based on material as discussed above, it will not 
be appropriate to deny their qualification under the aforesaid Entry Nos. 19 and 
21 and consign them to the residuary entry. In this connection, we may recollect 
the observations of the Ho&ble Supreme Court in the Dunlop India Ltd. Vs Union 
of India,(1976) 2 SCC 241, where the Hon'ble Supreme Court held as :- 
35. It is good fiscal policy not to put people in doubt and quandary about their 
liability to duty. Ween a particular product like V.P. Latex known to trade 
andcommerce in this country and abroad is imported, it would have been better if 
the ide is, eo nomine, put under a proper classification to avoid controversy 
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over the residuary clause, AS a matter of fact in the Red Book (import Trade 
Control Policy of the Ministry of Commerce) under Item 150, in Section II, 
which relates to "rubber, raw and gutta percha, raw", synthetic latex including 
vinyl pyridine latex and copolymer of styrene butadiene latex are specifically 
included under the sub-head "Synthetic Rubber". We do not see any reason why 
the same policy could not have been followed in the 10E' book being 
complementary to each other. When an article has, by all standards, a reasonable 
claim to be classified under an enumerated item in the Tariff Schedule, it will he 
against the very principle of classification to deny it the parentage and consign it 
to an orphanage of the residuary clause. The question of competition between two 
rival classifications will, however, stand on a different footing. 
36.It is not for the Court to determine for itself under Article 136 of the 
Constitution under which item a particular article falls. It is best left to the 
authorities entrusted with the subject. But where the very basis of the reason for 
including the article under a residuary head in order to charge higher duty is 
foreign to a proper determination of the kind, this Court will be loath to say that it 
will not interfere." 
41. In the light of the above discussions, we are of the view that these petitions 
should be allowed and the products Harpic and Lizol having been declared to be 
pesticides as discussed above, would be liable to tax under Entry No.19 of the 
Part A of the Second Schedule of the Assam VAT Act and Dettol would he liable 
to be assessed as an item under Entry 21 of the Fourth Schedule of the Assam 
VAT Act and will not fall within the excluded category under the Explanation. 
29. Taking into aforesaid, in my view, the claim of the assessee that the products 
being sold by the assessee would fall in Entry 21 or 29 of the Act as the case 
made be is well reasoned and justified and the authorities were unjustified in 
taking it under the resiuduary Schedule (V). The claim of the assessee is just and 
proper. 
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