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U MIND 1, 

Wmairm.,.ol 

R'iiq,  : 14/05/2018 

z31vl 	(I 	3IT 	'311Ici Ntwt 	r iiii) * 	1r .-ii ct -iI: 01, 

02, 03, 04 Zf  05/ 	)/16-17,/el4II # t.iiRci f5 TJ 34TI I'IicP 

21.10.2016 	 R14.1 qR & ffTT, 1956 ftTt 3ITt '3T1ifrzFr 

31lI 	ciiPiRrcp 	41cpi', 	—3J, -ikicii'i (fr &I 

fitTtur 3TIt5T 	TT i1 I ii) TT ZK 2010-11 	2014-15 

fp ci 	R 	&1rfi it mi io 	 u1ci vmftcT 

3I*c1 1i TrTtI 

2. 1 	1Tt WcPI' 	# IIIc1 	fl 	'11I1 '1cPI 	PIclI.'UI 	ti 	ift 
c1I t 1i 	jIIcP U4 p 	c) IF 	T5-1T5 

3. ctij) 7T)T 	frtr fcui  1 -11ii 

OT0 3TT1I  TOM (i.) 

1.  752/17/lelcflI - 	2010-11 54,24,494 

2.  753/17/)e1cU - 	2011-12 22,62,298 

3.  754/17/c'1clI'Si - 	2012-13 40,99,937 

4.  755/17/el4I5I - 	2013-14 32,04,055 

5.  756/17/''1e1I'SI 2014-15 14,32,147 
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4 	 * f 	iWr, 	, 	 ciii 	II 

I icP 15.04.2015 	t 	Zf 	c4 ci 1 I -1 7QTIH 5T TTUT 1b I TRIT-MAT 1TET 

tZff f5 1ZI 	T5'r fti 	3rNI 	JT 	Ri-ci 	f 	1ct1 

')i'Ii Ri1s 	i1Ic, eii iv 

zr0f cp'I-ct, 	ii'i 	'i4i 	-1c 	t cii1i wr 

I rim, 

im 

r4 TT 	1:1 UlI tr 	"f' 	 fii Tr T 'z ç1 '1TT 	T i 	I 

f5 	31Tt zft 	1 Ull FRT I 	TZ1T t I 	51T9 5ITf 

FT ciI*cici # 1 	 31 9 

k M Le Lin W I E-J rm u 	K, a w i 10 ga I L. W 10 m a m I ~-.m '" m I L. ~ I m M m U w 

iz 	ri 	jlIct 	 I1 341, 'I4I uit 

.1TT 8(3)(b) Zfi.F9 13 (Ri* ii zr 43*R) PN1, 1957 ZF 3I'c 91 

'iTill t1TT 11RITI S4cpUI 	 j5 ffTfvf 3T1Tt iT* 	1tII1Rd 

zw fth 	 rri 1 oz 

,!tK4MLllLw I r% I I LJ M I LJ 12 i 3 K4 W L 1 t-:i ~ L' I U%- M KfA U M a ~ 1 I7-= MJ L 	
NJ 

5. 	f1'TPT 	 't— Ici 31T5 	f1J {fT 	ri 

t.IRc1 	.31II'1 T HT2 	CP1 Pii 1b.1I fcff 7Tq2ff t 

'1I1I-1 	I)I') Zr 3PT I1 	ZI5T 	\3Y1 	3lciI 	1 1T?[ 

cPN.1Iñ * 3ic14c1 ?ñ RI t .1cPk t 11IPII TZf 

I fiti &fT &TrfT 1I f45 WW -9M  

UII 7:51 "dr' Z ZT1T49 # RIIl& 	 i1i-i, cfrl- I\, 	4- 4', 
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dFR t 	1 	t, 3 —rC 	c1If 	ZJ 	TjC \Jqzh 4 i fcft  

14ii ti 	WCPk "1" W[4 * 9T9 

ii 	Tt T[ 	s4)c 31.1fRPT 	t TT 8(3) (b) (c) (d) # ciltilci 	cui 

fr 	t 9TT TT '3 i I f47m TMT t 3T2T11I 1T2 "1" 

T1T t, &f4 	ZT 	TT 'S1 	9TT T5T '3qI 8Ekt cpILj 

-r utg it T 	g ctc1 	ci 	 'UI 751  

1I 1] 	tT 	 Pi1ui 	 TMT, 

r UI I 	"" tl511  * Tmoi tr fzu 	t[ 	tRT 	-Cf5T 	I 

	

ti 3-ft fRTTr 1T l*c,c1 3t 	r 	)cpk 	qR fTtT 3II'i 

iRci Vfflcf i1vi'1 Zm VEFF 	 311 

311B*cl 	T 1'I 14i I 

7. 	 Pi 3TTT 	3T 	&fT * 	T5T *T 

cp'ci 	52TT 1b I 	2010-11 	2013-14 * pi *ci z 	frTfuT 

5T '3Y )'T fqRRTiTrff T9T 1T jw 211  74  TT Y Pci c'i * 

3IThT 	1cPI14cil 	1 NT cCc1 IIRc1 T5T NT *M 	1Tt '1Y-'I  

cpI4II 
 

*1 jTT5 fth"i IW I 	It 	: 	eli 	U '-$ c cu * I '3'l c 	Z 

2T * 
fCt  VM2ff rr f5 	Tk qq# ci-c qi1 * f 	ff 

cpi' 	 3TQT 'H141fl 3f1I4{ 	, m:  

& 	LJ'1 	 *, 3H * 

3T/I9I * 31c14c1 uU1c1: 311TT ti &qt 	* 

9I1Th4 Y1I 34 7MVeM 1T t*. 	PI*1 cpi1i'i 6hlI1 

1i (1992) 87 \c?E 509 * cPUI 	 IU1 TT Tumam zR  

tg TT 1* SfletdI 1d iofio iii TMtt (2002) cN1 31Yc 69; 

iI4e1 (2011) 29 tcNl 31Y'. 1; L)c131 GfrII9 z4ç'j 

41elI"I (2014) 38 tzRi 3TTtZ 313 3ITf '3cPF WRt 	31I'1fI[ WAM 

	

3Tf1fEI5 lc1I.1I 	I l*c,c1 31el 	t 31*c'1cPI 	5T PII R'I I 

1i ............4 
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8. F?r lqdf 	 Pbi it 	T 	vcp3T cci Pbi 

	

rr 1T2T 	 c,c1 	iP.icp 	i-ci'I 15T 11I1 31gcI'1cp1 

fi TFMi 31ck1 	t 	zjf t5 45c)0 c4I 	tJ \31c 

q~tq 'l Vffm t 	c - cç 	°1 5T 3T051 Pb -i T1T t 

Cp'1r crd Ict frz for resale and processing it 	c 	I I ZTffft T * .31 c'l I cli 

3FT 	 31 5J 	I 	1b -1 I TMT t I Vfr42ff II 

j 

	

94gi 	PHIUI t9 excavation earth work ITT tq5T -1t Rii TF1T t 1.1T 

I 91I11 \.364cll-I -4IIc'l -4 9M Builder Association of India Vs Union 

of India (1989) 73 STC 370 	Ricici s4?iiIci Pb.0 71T t f 
tt 	ici 	rr 	* 	Pbi rtrr rr 	iiiui Rcfr1 

79T ilIIi 12JT 	 t JZJ 	c?c'k 31fiN * 3futff 3YcT 

lTT Wcc1 zY4 I 

9. ii"i 	R€ITT 54 	19M 	1i) 	iii 3lWlIel * t, 
[j 	(35 .cr'd 3IY 	139) * ctuI 	f 	T 	{ju 	?)(lkk TT 

•<Nl1l4 * PHIui t "a" 	* 	 •ii  

T4-'dr 31The1 3TFft 9TIF 'i*i*ci'i' (Processing) # i41'i Pbi 7111 

.3r 11I1k 

"I have perused the judgment reported in 45 STC 210, 30 
STC. In my opinion the learned Tax Board has rightly decided 
this matter while following aforesaid judgments because in this 
case for construction of national highways, diesel. LDO, 
Furnace Oil and other material was purchased, therefore, 
obviously the goods was purchased for use of constructing the 
national highway; and, for that purpose, the processing, the 
said material was used." 

10. 	T 9ET # 11I1 !i'kl cPcPc1l 31 - lll1-1 	TT MIs Joyrath Projects Pvt. 

Ltd.& vs Sales Tax Officer PP1.Ll 1 -if cp 25 April, 2014 	zru &hT Pb.ii 

Lf )i-(P * Pii'i 	ri 	TT IqTt itl "" 

f1 Tfcrc ti 3Efff P41 * 

3T P -i 	cp i'< 
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"In the present case, the said machineries are purchased for 

execution of the "works contract" and is an integral part 

thereof The certificate  of registration issued to the petitioner 

under the Central Sales Tax (Registration & Turnover) Rules 

1957 depicts the nature of business as "works contract" which 

was subsequently amended by incorporating certain machines 

in the year 2002. The petitioner is treated as a dealer of the 

machine as well by allowing the amendments by incorporating 

the machines. Those machines are intended to be used for 

execution of the "works contract" and this Court, therefore, does 

not intend to take a contrary view as has been taken by a single 

bench of the Kerala High Court in case of Dlf Laing O'Rourke 

(India) ltd (supra)." 

11. Tt fP I ' '-[I 1 t q 	c'i I I I c 3Ef .--1 I I el 1 TT Sadbhav Engineering Ltd. 

Vs. State of U.P. (2014)76 VST 62(A11) * lcPI 	 fu 	1 -ijcp 

25.08.2014 	t 	1-ct 	1T 3Tt1 	i4 Piric-i 	 t 

t'f 	 3fici TrmT TtIT  t 

1T[ £1TT 10 * 3Ic14T IIIci I5t 3Tf1f1TT imi 	iiii Ri rzrr ti 

3E 1ufT 	IT 3Ir fFT scpI 

"The petitioner started executing the works contract and, for 

the purpose of removing the over burden, required machineries 

for the execution of the works contract. Since the petitioner was 

eligible to purchase the same from outside the State of UP. at 

concessional rate of tax, the petitioner applied for issuance of 

Form-C from the office of respondent No. 3." 

From a perusal of Section 8(3)(b) of the Act, as extracted 

above, clearly indicates that the goods have been purchased for 

the purpose of mining. The petitioner has been given a works 

contract for removal of the over burden, which means the 

removal of the surface material covering the valuable deposit 

of coal, which is nothing but a form of mining as is clear from 

the works contract. 

16 The petitioner was granted a registration for the purpose of 

execution of the works contract or removal of the over burden 

while issuing the certificate of registration in Form-B. The 

respondent No. 3 granted the facility to the petitioner to 

purchase at concessional rate of tax against Form-C on the 

.....................6 
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goods, namely, heavy earth movers, excavators, dumpers, etc. 

The petitioner purchased these equipments on the basis of 

Form-C issued by respondent No. 3 for the purpose of 

execution of the works contract. We find from a perusal of the 

counter-affidavit that nothing has been indicated that the 

equipment so purchased was not in consonance with the 

declaration given in Form-B nor it has been disclosed that the 

equipments so purchased are not being used by the petitioner. 

In the light of the aforesaid, we find that the imposition of 

penalty was wholly illegal and without any basis. The 

reasoning mentioned in the impugned order is in gross 

violation of the provisions of Section .LQ1 of the Act. 

Consequently, the impugned orders imposing penalty cannot be 

sustained and are quashed." 

12. i*cJ,c1 .1CPI 	 T15 Works Contractor t UQIT i'dc UT TRSTCP 

	

T-9TT .i4t 	ct 	jj 	 cccj iiii 	T 

	

TZ 1 	I TT t 1T %j 1 cp fr 	frf 	r* 	-ci 	i 5T 1b -1 I 

	

t 7q 	f 	j:~jt 31IcP 	T -cll Ljj 	 T 

I 3ft[ iftT cr441 	w,ctc1 	T 	1I1 	Z1T 	 m processing 

* 3fc14c1 TIPif lIII T21T 	1 	 TT 8(3) * rr 3TItIfc1 

U~q7 	 1iii 	3t -ic'i4t * 1141 * 31k'iIcP -4 TM4 

'lIc1 T1 	 cIyI'< 	Ri.ic 	 tq 3Trozb' r * 
J5 fiit°i 3TfW[% rr mr io * 31c14c1 3IIct 	lIIc1 ?1 

	

14. Piu1.i 	iiu TI1TI 

AN 

Id VA tq 


