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1. 	t tvft 3T" 	 c) TT UqTTIM (e1), {ç 

	

IPI1rcr ZfTZ fitr, 	(fr 	34i 	''e 	ifr 	r iiii) 

* 	 2003 	1TT 82 ( 	3lTk 

3iI4ftzIr 	.iiii) 	3TT #UM 7/I/4/2013-14, 

't&U 8/NT /.k/2013-14 	1{ ç 31TkT 1iv 

16.01.2014 E 3T1 'dLII 9/3I/'./2013-14 	iiRci 3UkT 

Riici 28.01.2014 * 	l*,c1 	'T 	* I 1I'II 

3T[ 	si 7/3I 	/./2013-14 	 TRT24, 

25 cr 55 	fthT Z[$ 2010-11 * f~lt qTftff mr 1ict 

31.01.2013 	31i'Rki 57 t?t WFUT ft ct 4-1p: 5q 	1,50,333/- 

8/I/€/2013-14 	31ffkP 	t ThT 24, 25 55 

	

2011-12 	t 	TRT 3flkT R'1Icb 31.01.2013 

4 ]f IfJ 19T: 	5,35,154/— 82,949/— 

Tat ~t &d1 	IcctI za t, q1 1i{ 	fi *1 3T# 	s.lI 

9/3I//2013-14 	3{fffkF1 zm .1TT 25, 55 f 61 	f5 

fthUT cK 2012-13 * fri iiiRi 3IT4T 19ic 31.01.2013 	31I'i1R1c1 

T3T 7ft T519T: 5q1 90,070 / —, 7,656 /- 	ii Ici 7ft 

49,116/— 	r ZIT?TT 	 3TtT 314cPk Zft *, 	t 1itRci fT 

*1 
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-: 2 :— 	1-3. 3T1 T1T-713/14, 714/14 715/2O14/I1. 

2. 	Tff tt 3Tf # 1i c 	ci f 	f 	i -,i -i 

PlcIkUI 	 m 	!,c1P qj jqA R 

3 	 T2T TT 	Wf5R t f8f zTLWm2A um o 

97M Tf9RFf 1411I1cb ZR 31fT5Pt 	—261m, 1 'icll, 

TT fkfffiI5 28.08.2012 Zf r fTr TMT I rr°i 	I 1 q7ff TRiT 15 

3TIçjIQ-ff cLici 	NT 1ctl, ci 0 t4zl 	FbIM 4 Wtc1 

ITk 19T[ it fkA zft rit t, RIft&I Aluminium section, profile, 

Aluminium metal mesh grill / jaali 3ITf 	119R1d t I 31 IT1 ccii' 

TT ftcP.1 fctt 7[~[ qO TRR Aluminium grill / jaali tJ 5% 

61 	Id '-1 frr TMT t I 	fi1i 31fP 	Ti 	rrfi 

ffl TMT f Aluminium grill / jaali tR 151 tTW 3TfffZN 	ri'1 

sI V 	ri 14% it 	 ~1ci[ * 74Fct 3Ttm2ff cI' 

TU '1T (Aluminium grill / jaali) tR 31fTfRf $ 	ei'1 

.iRiRi 	I 92 	JffR 'IT9 gt 5% Z 	 T '-J,1IdN 

fiT * I 	r 3IT1T 	fth"i q4 2010-11 4 3ITT R.'i icP 31.01.2013 

ct TT Aluminium grill/jaali 	[1cP' t1 9% it 	t 31 

1,50,333/— zr WrUf Tq1 38,335/— 3i')R1ci fZ1T 'T1T ZF 

-44 2011-12 	3ITT R-iicp 31.01.2013 * TT Aluminium grill / jaali 

ct { 	tR 9% 	 3TR 	5,35,154/- 

82,949/— 3ii'')I1ci f5Z1T ITMI T51 ffTT I4 2012-13 4 3ITT 1.IICi 

31.01.2013 Aluminium grill / jaali 	RcN tR 9% m 	31'R qTZ 

tf 90,070/—, ZqM 7,656/— r vMftff iftr 49,116/— ,')1ci fzn 

Th 	19W JT 1,75,414/— tR 31fffRP za -1TT 25(1) 

24,558/— Tq4 m TFfcT aTRTfOci zm 'rt I 

4. 	clI 	 z 	 f'$zrr f 

3)c'lI 	ccI 	 2010-11 	3T 	19W Ict 3I9T1T 

Metal mesh! Aluminium grill / jaali 5T I1cNI 16,70,372/— l5T f51T ITZIT 

	

*1'5'.1I 92 1T 49 t 3lItkI1d 9t *, 9% 	 3TT 
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Rlt qftft "ft9-fi 92 Inclusive * I cItiI'1, 	1b 	ZE 91z 	I 

Metal mesh! Aluminium grill / jaali T5T TZ1M tM t I 3TT: W[ tR 5% 

1 	ii 	TNQIT1 3l 	I'lIc 	9M tffd 3l.Iliei c jIPiqii 

1iicI # fkt TF4 PlU1.1 #9I1- 	3'EEJ 	 zru 7ftf4-ff  

17 2T f5 FlT 	1dl9 f'x 	T—qrTR ft, T1Z ffi zr 

	

qftfe '1I 92(8) 	1Rici tth t 3IT1T 	? 31T 

cciciI') * 1iiic 	rr Zr t 1:45 Metal mesh / Aluminium grill / jaali 

	

92(8) 	Wcic1 	"Fitting for doors or windows" 

ltklRc1 t 3T2T T? '3 	 fktlT f45 39 	PT *E1T -JTM  

11TT Metal mesh / Aluminium grill / jaali !1I1Iz ' -ls1i 92(8) -4 VTOff 

	

"Fitting for doors or windows" 3ItklIc1 VMT t 	f tP 5% 

715/2014 	fTfT k 2012-13 	 i1c 

1 ccl -i 'T ki 	1 cP 	[ tff 	 f4Tm fff 	cp 

3i.iiPlci 	8.18% T4Tffi W q1 3T11T 41l'1cp' Th'I'll 	i11 

24558/— 594 1TT 61 	llIc1 49,116/— 3ii'lRlc1 it Tf 

	

fI°T 	 I 

T9T 

5. tRTT 	3 	1Nl 	—ictk &fT 

	

&T 	cbl 	1T9T 	I 

6. 3'TTtT 	 IT ' 1 ci -T Fc4 I 	5f 	c 	cp fT 

am 

7.HR1 cul 	PIcliRci f* 	f 3*M4 c1'1 	TT 

49 	IlIc1 I5 	31-1I'qR tzrm 	3T2T?IT it'l 	FT 

Rl1ci Z 	31- II" 	kT'1T tt ? 1cic WIff 3TJ 'HcI 

715/2014 	TET 	f?1T '3H]1I'l 	3INR w qm T 

iiR-ci 3iuilc * IT qt  ? 
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8. 	1Ct).UI 	Il*dIUI 	 3TfTfT 	If~INO mT9 

TT 3TTT 3T4TZFZF t I tZ 3fffqTf fl 1TT 4 fr 

4. Levy of tax and its rate. - 

(1) Subject to the other provisions of this Act and the provisions of the 
Central Sales Tax Act, 1956 (Central Act No. 74 of 1956), the tax 
payable by a dealer under this Act, shall be at such point or points, 
as may be prescribed, in the series of sales by successive dealers and 
shall be levied on the taxable turnover of sale of goods specified in 
Schedule III to Schedule VI at the rate mentioned against each of 
such goods in the said Schedules. 

(2) Every dealer who in the course of his business purchases any good 
other than exempted goods in the circumstances in which no tax 
under sub—section (1) is payable on the sale price of such goods and 
the goods are disposed off for the purpose other than those specified 
in clause (a) to (g) of sub—section (1) of section 18, shall be liable to 
pay tax on the purchase price of such goods at the rate mentioned 
against each of such goods in Schedule—Ill to Schedule VI of the Act. 

(3) Notwithstanding anything contained in sub—section (1), the tax 
payable by the dealer covered by sub-section (2) of section 3, shall 
be levied at the rate not exceeding two percent on the turnover, as 
may be notified by the State Government. 

(4) Where any goods are sold packed in some material, whether charged 
for separately or not, notwithstanding anything contained in sub-
section (1), the tax liability of and the rate of tax on the packing 
material shall be according to the tax liability of and the rate of tax 
on the goods packed therein. 

(5) Subject to such conditions as it may impose, the State Government 
may, if it considers necessary so to do in the public interest, by 
notification in the Official Gazette, add to or omit from, or otherwise 
amend or modify the Schedules, prospectively or retrospectively, or 
reduce the rate of tax payable in respect of any goods and thereupon 
the Schedule shall be deemed to have been amended accordingly. 

(6) Every notification issued under sub—section (5) shall be laid, as soon 
as may be after it is so issued, before the House of the State 
Legislature, while it is in session for period of not less than thirty 
days which may comprised in one session or in two successive 
sessions and if before the expiry of the sessions in which it is so laid 
or of the session immediately following the House of the State 
Legislature makes any modification in such notification or resolves 
that any such notification should not be issued, such notification 
thereafter have effect only in such modified form or be of no effect, 
as the case may be, so however, that any such modification or 
annulment shall be without prejudice to the validity of any thing 
previously done thereunder. 

K
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-: 5 :- 1-3. 3T1 11T-713/14, 714/14 715/2O14/1l9t 

(7) Notwithstanding anything contained in this Act, any registered 

dealer, who imports into, or manufactures in, the State such goods as 

may be notified by the State Government, may, at his option, pay, in 

lieu of the tax payable by him on sale price of such goods under this 

Act, a tax at full rate on the maximum retail price of such goods in 

the manner as may be prescribed: 

Provided that where a dealer has purchased any goods - 

(a) from aforesaid importer or manufacturer upon payment of tax on 

the maximum retail price of such goods; or 

(b) from another registered dealer where tax on the maximum retail 

price of such goods was paid in the State on an earlier occasion, 

the purchasing dealer, irrespective of whether he is registered or not, while 
making resale of such goods in the State, shall, notwithstanding anything 

contained elsewhere in the Act, be entitled to recover from the buyer the 
amount of tax paid by him at the time of purchase of such goods under such 

conditions and restrictions, and in such manner, and within such time, as 

may be prescribed. 

92. Nuts, bolts, screws, fasteners, Fitting for doors, window and furniture 

including 

(1) hinges-butt, piano, narrow, tee, handles for locks, furniture handles, 

furniture knobs, drawer channel, furniture fitting, furniture hinges, 

furniture catchers, 

(2) nails, revets, cotter pins, staples, panel pins, blue cut taks, hob nails, 

stars, studs, iron heels, bullock and horse shoes and nails, 

(3) chains of all kinds, 

(4) all kinds of metal sections, including slotted angles, shelves and 

accessories, 

(5) rods, rails, channels and curtain fittings, 

(6) tower bolts, handles, aldrops, window stay, gate hook, door stopper, 

brackets, card clamp, clips, corners, washers, eyelets, hooks and 

eyes, hangers, hasps, pegs, pelmet fittings, sliding door fittings, 

stoppers, suspenders, springs, magic eyes, trolley wheels, pulleys 

and holdfasts, 

(7) wire brushes, 

(8) wire mesh, metal mesh, wire netting and barbed wire. 

49. 	"Ferrous & non-Ferrous metals & alloys, non metals, such as 

aluminium, copper, Zinc & extrusions of those" 
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—: 6 :— 	1-3. 3T'E RIT-713/14, 714/14 4 715/2014/1'll. 

SCHEDULE - V 

S.No. Description of Goods Rate of Tax 
Goods not covered in any other schedule under the 

I. Act or under any notification issued under section 4 14 
of the Act. 

10. 	1IlI T3TT9 34 lI'-lIcl 	311qIe1 	flt1II 19TT 

'1ict, 31ictci 	 1—cc, i1 	-iil~ict' cIc1 32 	tW1 

3P4 	122 # ffl1 TR1T 

Rajasthan Value Added Tax Act, 2003 which came into force 
with effect from 01-04-2006-schedule IV of the Act- Residuary 
entry in schedule-V of the Act- Classification of goods - Aluminium 

Grill or Aluminium grill section Metal Mesh having lost 
concurrently before all three authorities below, namely; assessing 
Authority, deputy commissioner (Appeals) and Rajasthan Tax 

Board, Ajmer the assessee - MIs Agarwal Aluminium, Jodhpur is 

before this court in the present batch or revision petitions being 

aggrieved by the Tax Board order dated 05-07-2010 by which the 

Tax Board held against the assesse that the goods manufactured and 
sold by it namely; Aluminium Grill or Aluminium Grill Section was 
not taxable under the Rajasthan Value Added Tax Act, 2003 which 

came into force w.e.f 1-04-2006 , as Metal-mesh @ 4% under 

schedule-IV of the act but @12.5% under the Residuary Entry in 
Schedule-V of the said Act. Legal principles, this court would 
proceed to examine as to whether the commodity in question namely 

aluminium grill or Aluminium grill section manufactured by the 

assessee is taxable at 4% under entry 92.8 of schedule IV of the Act 
or at 12.5% in Schedule-V containing Residuary entry of the said 

Act. "While dismissing revision petition the Rajasthan High Court 

held that:-" 

(1) 	since the word 'Mesh' necessarily implies and includes the 

process of netting or weaving of the wires which may be of different 
widths but since no such weaving or netting process is admittedly 

carried out by the assessee in its manufacturing process, it is not 

possible to include 'Aluminium Grills' or 'Aluminium grill sections' 

manufactured by the assessee with in the ambit and scope of words 

'Metal Mesh' in entry 92.8 of Schedule-TV along with words wire 

mesh, wire netting and barbed wire. The same has to be therefore 

held to be taxable in the residuary entry @ 12.5 % in schedule V of 

the Act 

IIdI ..............7 



7 	 1-3. 3TL11 T1T-713/14, 714/14 715/2014/It 

(2) The commodity in question was described by the assessee 

right from the beginnings as 'Aluminum grills' or 'Aluminium grill 

sections' and never the words metal mesh occured to them or so 

applied in the relevant documents during the contemporary period 

prior to 01-04-2006,when finding the entry 92.8 useful and attracting 

lesser rate of tax the assessee shifted its stand and changed the 
description from 'Aluminium grills' or 'Aluminium grill sections' to 
'metal mesh.' Such a change of stand, which may or may not be 

bonafide, does not change the legal position for the assesse. 

(3) Therefore the authorities below concurrently and rightly held 
in the case of the assessee that the commodity in question could not 
fall under in specific entry particularly Entry 92.8 of schedule IV of 

the Act and, therefore, the same could not be taxed @ 4% and was 
liable to be taxed @ 12.5% under the residuary entry in schedule V 

of the Act. Such concurrent findings therefore,deserve to be 
confirmed and revision petition filed by the assesse to this extent 

deserve to be dismissed 

(4) The deletion of penalty by the appellate authorities' 
undersection 61 of the Act deserves to be upheld and for this reason 
the revision petitions filed by the Revenue are also liable to 

dismissed. 

11.*ciici 	R.iiq 28.08.2012 tr 	Tt1T 	ZF9 qTZIT TIRIT 

IT f 	2010-11 # 16,70,372/ —  5trT ic 	1I1I ftFF1 ZA RrA 

5% 	 ii-  ti 2011-12 59,46,156/- 

5% Tt12012-13 

19ip 01.04.2012 	30.04.2012 TrzF 11,18,015/— Tql zl 

ft, 	r 	 TFt ti 1?.lk15 01.05.2012 	3TTf 

ciT ft 14%rfT 

T9T T{ ZR fZTr 'TZIT t I 	T 3111RT 	3TDT R 	ik 2010-11 

it ZF7 ffu 3TfRI51 	I c4 	I 6 W '3 Y el T t I 

* f4 3Tt19T 	Aluminium grill t 5% 

12. 	1Ic1 	McPUl :i PiIci Pi1iIci Tq 

jiPi f/iT 	t 	Fc1II?.c1 *i 

TTE 3EI -qjç4 	'34l40 ciPici IT *jqj 10 	cIcl 

1I1 # t Trt UTTew1lc1q cp<uñ 	tUt 5tT 

* I 	c05I) * ftM &IT 	RT I*c f 
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TT tzrf 1TZIT TT qeVNPq4i ftm/wt 31—IV 

1sI 92(8) ZIT 49 	3II1c1 	 ti Pi4'.i 

lcpII 	3T4t9T 	c5I 	1Nl 3TfT 	TT T5 

fl '1 	 3cI Tf 	19*ci I/TE 4c1l 	 cu 

3cfk f 	IT * I 

13. *Rc-1I 715/2014 	f1thT rf 2012-13 

[TUT fMT R .i Jc 28.08.2012 I1 -fl 1 ct 'i c I 

Z 	 f5 319I'-I 	&I1T tR CLIILIk 	T1T R1T f5zff 

iirci 31IRki 	I zR f~qN-i 3tf151 	TT zfffT qm t1Ti TF1 

19I1Id l 	f*rr cPe.I9I * zffqR tR fT 9I9cP 	t[;z -qR zr 7 ffIc1 

31t1R1ci ci''ii ffTw1rT Tt * I 

14. *c1Ic1 	 LIlc1 [2.Ic9cP tI f1-f 1IIt49I 	LItlIc1 

f~b*MO fT 1ThT * f 3TLWM2ff cI WT 14 1 	-4T4 19T 

11i ft—CF/7R# 	RTc 	3TffT 	TT 4 Ict 30M 

IIc1 14% 	 I 3Tt11T -II 715/2014 

. 	 f> - 	 m W 919 t? 	 ii Ici 

31 L UI ffWFI?E 9t tr4 -ct TTRT 31 LI I *cl fi5 	rrk ZT * I 3Tf 

713/2014 J 714/2014 3T#AM qNql 	3T[ 

-It IdIt *, 3TT: 31c 	3ITT 	 Nt~;FO CI14I1 

3TT 31*ccPI 	511 	*1 3TE #UM 715/2014 

th1 / 51T 	'T 9% 	 f1tfT 3TR 	90,070/- 	TT 

7,656/- 31 3TT 

1,75,414/— fttff 	24,558/— ZI -TFT 61(1) 4 31ilRlci wrRw 

15. 3T1IT2 c4ii'1 	3I'?1I 	II 713/2014 Zr 

714/2014 Ei 31*C1ct.I's f$iT 7T 	*i 31I TfUW 715/2014 q t 

31IIIcP *C'j'ICt?I' f5T 7FM * I 

16. {u1 	9k41 TIITl 


